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Two New TRACTRACTORS 


@ The popular features which have won 
International TracTracTors such an enviable 
position in the crawler tractor field are now 
available in two new TracTracTors. One is 
the Model TD-35 DIESEL. which follows 
the design of the larger Model TD-40 and 


brings you the many advantages of the 
International DIESEL Engine in a somewhat 
smaller tractor at a lower price. The TD-35 
is a true DIESEL—in design, performance, 
and economy —yet it starts on casoline and 
converts itself automatically to full DIESEL 
operation after warming up for one minute 
or less. 

The other new TracTracTor is the Model 
T-35—a 6-cylinder spark-ignition-type tractor 
built for efhcient operation on gasoline or 
distillate. 

With the exception of the engines. these 
two new TracTracTors are practically identi- 


cal. Both feature variable-speed governors; 


transmissions; ball bearings at 43 points; replaceable 
cylinders; Tocco electrically hardened crankshafts: 
special dust seals; fuel strainers; air cleaners; oil 
filters; and unit construction throughout. With this 
type of construction, important working parts may be 
removed as units, enabling the owner to make adjust- 
ments or replacements in the shortest possible time. 


This important time-saving feature keeps maintenance 


costs down. 
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International Model TD-35 DIESEL TracTracTor 


5-speed 


includes 


These two new International TracTracTors (available 
in standard or wide tread) are already serving many 
branches of industry, adding to the reputation built up 
through the years by the International T-20, T-40, and 
TD-40 DIESEL. International Industrial Power also 


a full line of wheel tractors, and power units 


in sizes up to 110 maximum horsepower. 
The nearest International Industrial Power dealer 


or Company -owned branch will gladly supply com- 


plete details on request, 


INTERNATIONAL HARVESTER COMPANY 


(INCORPORATI 


Harvester Building Chicago, Illinois 


Brief Specifications 


*Kelt horsepower 
*lDrawbar horsepower 
Speeds in m.p.h. at 17 
Number ot cylinders 
Bore and stroke, incl 
R.p.m., full-load engit 
Length overall, inches 
Width overall, inches 
Height, base of shoe to top ol 
air cleaner, inches 
Shipping Weight 
Standard tread 


Wide tread..... 


*Official Tests 


10,050 
10,800 


10.550 
11,300 
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Six turnovers a year 
instead of two 





How is it done? Well, P. & P. I 


is one of the factors, because after all, fast 


. Sery ice 


transportation was the death blow to heavy 


inventories. 


When it comes to cetting freight across 
the country, the speedy ways lie through 


Peoria. And when you ship 


via P. & P. U. Ry. 
and Peoria. Illinois 


you make it possible by quick deliveries 
to keep your own stocks at distribution 
points, and your customers’ stocks at a 
minimum. The fourteen trunk lines that 
the P. & P. U. 


of necessary interchanges. 


serves reduce the number 
And by making 
the interchange at Peoria in hours instead 
of days the P. & P. U. 
distant 


gets your freight to 
interchange points in time for 


earlier connections. 
Use the P. & P. U. 


— —< - — 


For information write 


E. F. Stock, Traffic Manager, 


Union Station, Peoria, Illinois 


PEORIA 4x» PEKIN UNION 


RAILWAY COMPANY 


Switching Service Between: 


Peoria & Pekin Union Ry. Co. 
Alton R. R. 

Atchison, Topeka & Santa Fe Ry. 
Chicago & North Western Ry. 
Chicago, Burlington & Quincy R. R. 
Chicago & lilinols Midiand Ry. 
Chicago, Rock Island & Pacifie Ry 
Cleve., Cin., Chi. & St. Louis Ry. 
(Peoria & Eastern) 


illinois Central R. R. 

Iiinois Terminal R. R. System 
inland Waterways Cerporation 
Minneapolis & St. Lowis R. R. 
New York, Chicago & St. Louls R. R. 
Pennsylvania Rallroad 

Peoria Terminal Railroad 
Toledo, Peoria & Western R. R. 
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| vy Tuis striking photograph shows Illinois _ 


Central's fleet of merchandise trains ready met 


MS-1, world’s fastest long distance freight 


for their evening departure from Chicago. 
train, leader of the fleet, in the center. 


| All over the system Illinois Central freight 


| trains arrive and leave on regular schedule. 


“TRADE BY THE CLOCK” 
SHIP VIA 


ILLINOIS CENTRAL SYSTEM 


~~ == 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-diseriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 


oe 


A traffic department, in charge of a capable traffic 
man, fer every business concern doing any considerable 
| amount of shipping, and a realization by industrial traffic 

men that they must equip themselves to give the sort of 
service that will justify employing them. 


OOOO Sree 





U.S. FREIGHT RATE ADVOCATES 


| the precedent set by Congress in the bituminous 
oal act of 1937 and also in the predecessor of that 
legislation with respect to having the National Bitumi- 
nous Coal Commission and the consumers’ counsel of 
‘commission appear in coal rate cases before the 
Interstate Commerce Commission is applied logically 
Dy the national legislature there will soon be enough 
Public-paid rate practitioners to form an association of 
own. 
[t is proposed in H. R. 7972, the agricultural ad- 
justment bill introduced by the chairman of the House 
committee on agriculture that farmers through the Sec- 
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retary of Agriculture shall have an advocate before 
the Commission. For all practical purposes the ar- 
rangement proposed is similar to that provided in the 
bituminous coal act. 

Senator Guffey, of Pennsylvania, proposes in S. 
2780, a bill to apply the bituminous coal act scheme to 
the anthracite industry, that rates on anthracite shall 
be subject to treatment similar to that accorded rates 
on bituminous coal under the bituminous coal act. 

Now is the time, therefore, it appears, for other 
industries to come forward and have rate advocates 
provided for them in federal legislation. There should 
be no discrimination. If agricultural products and coal 
are to have this service, we see no reason why other 
commodities that move by railroad should not have it 
also. 

The fact that the public is already paying a round 
sum each year for the Commission to regulate rates in 
the public interest should not retard the movement for 
increasing the federal government’s personnel and its 
pay roll along the lines indicated. 


I. C. C. IN CABINET 


T is an interesting commentary on efficiency in gov- 
| ernment that the President’s committee on admin- 
istrative management in the government of the United 
States had much to say in its report to the President 
as to the status of independent agencies, such as the 
Interstate Commerce Commission, and recommended 
that such agencies be overhauled and placed, by execu- 
tive order, in the cabinet departments, but that the 
chairman of the committee, appearing on the proposals 
before the congressional joint committee on govern- 
ment organization, disposed of questions as to how the 
Commission would be dealt with by the statement that, 
with respect to any particular one of these commis- 
sions, ‘“‘we say that there should be further research.” 

In other words, here we have an “efficiency’”’ com- 
mittee doing an inefficient job. If the committee was 
not ready to make specific recommendations as to the 
independent agencies, why did it not confine its discus- 
sion to the cabinet departments? If that course had 
been followed, the President at least might be making 
more headway in obtaining reorganization of the fed- 
eral departments already under his control than he has 
made up to this time. Confusion as to what is in the 
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mind of the executive branch of the government with 
respect to the Commission has contributed to the oppo- 
sition to the entire plan. 

Notwithstanding the statement of the chairman of 
the President’s committee, however, there is a specific 
provision in the Robinson reorganization bill giving the 
President power to transfer to an executive department 
routine administrative and executive functions of the 
Commission. We suppose the idea is that the “further 
research” referred to by the chairman of the Presi- 
dent’s committee, so far as the Commission is con- 
cerned, will be made after the bill has become law. 
That does not strike us as very efficient, either, and we 
hope Congress will not grant the power indicated. The 
chairman said the Commission, for instance, had not 
been studied by the committee with respect to the work 
that might be transferred to a cabinet department. In 
other words, the President’s committee was dealing 
with theory and not the practical phases of the problem 
of reorganization. Inquiry, it is possible, might have 
changed its ideas as to the Commission and its work. 

The atmosphere in which the President’s commit- 
tee prepared its report is indicated in the testimony, 
referred to elsewhere, heard by the congressional joint 
committee on organization. Charles E. Merriam, a 
member of the President's committee, testified as fol- 
lows: 


The report is not merely a set of fact ana data We 
tried to work it out on philosophy, general principle of action 
We went on the assumption that in the United States we have 
to deal with the fact that democratic government Is under 
fire all over the world, and every effort should be made t 


improve and tighten up tne efficiency ol democratic institu 
tions wherever that is reasonably possible 


We find a good many democracies going down I myself 
saw the collapse of the German Republic in 1932. I did not 
see tne Italian Republi vo aow! ilthough I had a good deal 
of background on that, since I was there nearly a year dui 
ing the war and was able to forecast son of the troubles 
that were going to arist 

The Austrian Republic went down They certainly ar 
hammering hard at France, they are hammering hard 
Belgium, they are hammering hard at Switzerland All over 
the western part of the European world they are poundu 
at the democrat rovernment Che charges il nat i 
democratic government can neither decide anything quickly 
nor carry out any policy that is agreed upon vigorously and 
promptly 

Now, it has been my business for quite a number of yeal 
to combat these idea both here and abroad We are not 
unmindful of the situation that as time drifts along and 
changes occur we will ha’ adjust our machinery to bring 
it down to date 

So it was with this in mind, after our preliminary con 
versations with the President, that the committee started out 
with the idea of seeing if there were ways and means by 
which the job of administrative management in the United 


States government could be tightened up 


In the light of Mr. Merriam’s remarks, what is 
there in the present setup of the Commission that is go- 
ing to bring about the downfall of democracy in the 
United States? That test, we think, should be applied, 
and, if little or nothing can be found to make such a 
contribution toward dictatorship, the Commission 
should be excluded from the reorganization proposals. 

We rather have had the idea that the Commission, 
with all its possible faults, was a pretty good example 


of democracy functioning along proper lines. Each 
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side to a controversy before the Commission has more 
than ample opportunity to be heard. Arbitrary actio; 
may have been taken at times by the Commission byt 
that is not the general practice. We don’t think suc! 
dilatoriness as the Commission has been guilty of could 
result in democracy being overthrown for a dictat 

ship. There, no doubt, is substantial room for improve. 


tO Orne 


ment in the Commission’s methods—perhaps it is re.§ «+++ 
quired to do too much. That is an entirely differen 

question from that involved in the recommendations o{ nsect P 
the President’s committee. Not Slu 


Whatever may have been the cause of the changes 
in government in the countries referred to by Mr. Me sus 


riam, we think it is getting a little bit foolish to see an oy 
fundamental causes for establishment of a dictatorshi re 
in the governmental department setup in Washingto: _ 
If Congress wished to do a real job in the interest o! ay 
efficiency and economy in government—and in the ip- ve a 
terest of democracy—it would set about it to curtail Con 
great many of the government activities the centraliza- a 
tion of which under one head is now being sought unde; niza 
the plea of “efficient democracy” when, as a matte: 

fact, such centralization would be a step away fron 

rather than in the direction of democracy. enna : 

snows 
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SUSPENDED TARIFFS 


ect 
(Designation of a t not mean that all sche nh, if 
have been suspended. Suspension orders contain many sche yn 1 
l eproduced here Detalls f such orders are published ed 
Daily Traffic World and Bulletin and The Traffic Bulletin.) ef 
In I. and S. M-168 the Commission has suspended f1 - 
July 24 until October 22 the operation of certain schedules rs 
published in supplement 2 to Tariff MF-I. C. C. 3 of Joh - 
Schiller dba Schiller Trucking Co. The suspended schedules t 
propose to establish commodity rates resulting in reductions nd ' 
roofing from points in Illinois and Indiana to points in Michigar Wy 
The following is illustrative: Roofing, min. wt. 20,000 pour : 
from Whiting, Ind., to Coldwater, Mich. Present rate, 2 cent LO 
proposed rate 17 cents ng st 
In I. and S. M-169 the Commission has suspended f! 
July 26, 1937, until Octboer 24, 1937, the operation of certair 
chedules as published in tariff MF-I. C. C. 3 of Anthony B ‘ic! 
bera The suspended schedules propose reduced commodi! . 
rates on paints and varnishes and rope and twine betwe 
Reading, Pa., on the one hand and Baltimore, Md., and Ni 
York, N. Y., on the other hand The following is illustratis Maicyon 
Pro 
Paints and varnishes 1 Reading, Pa., to Baltimore, Md 
than t ch a 1) pre posed rate for less thar nn 
ent rate fe t t. 20,000 Ibs., 26; proposed ed 
- ' ne 
In I. and S. M170 the Commission has suspended a“ 
July 26, 1937, until October 24, 1937, the operation of « or 
schedules as published in supplement 6 to tariff MF-I. C. ¢ ; 
of A. E. McDonald Motor Freight Lines. The suspended sched vin 
ules propose to establish reduced commodity rates and as 
mum weights on various commodities between points ve 
states of Texas and Oklahoma. The following is illust: m' 
freight between Houstor Texas, and Austin, Texas st su 
wt. 7,000 pounds, 4f proposed rate for min. w 7,0 lb 
ds, 40; proposed rate f min. wt. 14,000 pounds, 35 tl, wh 
on 
In I. and S. No. M-171 the Commission has suspended [rom : me 
July 27 until October 25 the operation of certain schedules 4 ft 
published in supplement No. 3 to Tariff MF-I. C. C. 4 of B.! tegy 
Mammina, dba Ben’s Tri-State Motor. The suspended schee pp 
ules propose reduced class and commodity rates between point! server 
in Illinois on the one hand and points in the state of Inala! é 
and Louisville, Ky., on the other hand. The following 1s 1X qu 
trative: Advertising matter, minimum 5,000 pounds, from ©" c 
cago, Ill., to Muncie, Ind Present rate, 40 cents; propos W 
rate, 33 cents. tl 
nit 
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“Most of the insect pests that commonly 
ONS 0! nsect Pests invade American fields, gardens and orchards 
Not Sluggards in June appeared about on schedule,” says the 
insect pest survey bulletin of the Department 
langes riculture. “Of the major grain pests, only the chinch bug 
* Me susceptible to dampness-——was held back by the heavy rains 
pring and early summer in the corn belt.” 
ee an) 


An apposite suggestion is that at least there is order some- 
orshi re in the land, even if only on the part of its insects. Any 
nation to recall, in connection with the backwardness of the 
ingtor ‘ of Congress, the advise given in McGuffey’s reader and to 
rest of application of the fact contained in the insect bulletin, is 
irranted. That advice it may be recalled is, “go to the ant, 
the in. sluggard; learn of her thy ways.” 
irtail Congress was held up by President Roosevelt's court bill; or 
ips it would be more accurate to say, by the President's in- 


traliza- nce that it be passed and the great pressure brought by his 
Y unde nization, to bring about passage 
itter ol Z 
y tron The ocean, it may be remarked, is 
Labor Department not the only thing that hides gems of 
purest rays serene. The Department of 
Shows Inadequate : ; 4 , 1. 
Labor, some times irreverently spoken 
Art Appreciation of as Madame Secretary Perkins’ bou- 
doir, houses a Public Works of Art 
ect painting that may have more political than artistic merit, 
sch h, it is believed, should be hung in a more prominent place 
scl yn the eye line, to be sure, but it is in a corridor where, it is 
| ed, few see it. The idea that few have seen it is founded 
e fact that it has been in place for more than two years 
, has not made the front pages of newspapers, if any pages 
ed } 
-dules ; ’ 
loka It is a painting of a building of no recognizable type of 
ieadl tecture that would attract attention The k gend on its front 
sblen thing that is worth noting. That writing is “The Roosevelt 
ic! ndry in large letters. In smaller letters the reader is advised 
~~ We clean up the nation’s soiled business wash 
} ent lo the left of the structure is what looks like a purplish 
sun with a conventionalized eagle of German advertising 
led dimly outlined. On the upper edge of the sun appears 
f certain eal, 1933."" Off to the left of the sun is what might b 
aaa ken as a string of bulbous sausage links, on the units 
emmnotllt hich appear the word “Liquors 
bet we 
and Né This has been a fine week for the 
ustrat Halcyon Days for foretellers of the future. The Supreme 
Prophets Court fight having gone into eclipse, 
Md so to speak, via the route of recommittal 
ha mmittee of the President's bill, the way has been left free 
e redictions as to what the President will do 
ne minute it has seemed that the peace-making Vice- 
led lent Garner and a minority of Democratic senators were 
af - phant in their determination to bring peace to the party 


seconds later it has appeared that the intimate advisers 
led sched President—the ones in the background-—-would be able 
on vive the supposed court bill corpse and make it stalk 


and across the Senate floor. Such stalking has seemed pos- 
oot because of the agreement that there should be a judiciary 
usu m” measure applicable only to the lower courts. Such 
. est sure, if and when brought out on the floor of the Senate, 
. owt. 7,0 | be open to amendment. The intimation has been broad 
vhen the measure comes up for consideration, the admin- 
on will bring forward amendments applicable to the 
nded tron me Court. That possibility, however, did not appeal to 
r1edules ¢ { those familiar with the ways of Garner or the political 
4 of B.! legy knowledge of Senator Wheeler and other leaders of 
led sche pposition to the original court bill. They, it may be 
een point ‘served, are able to see a political move of that sort in plenty 
of Indian e to block it. 
ig IS Lite qually diverse reports as to the reaction of the President 
from CM collapse or eclipse had to be noted by those who won- 
propose what was coming next. One report, not well supported, 


that the President was greatly wrought up when he had 
nit that his pet measure had been sent into eclipse if not 
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to the morgue. Publicly he smiled and observed at his press 
conference that part of his objective had been attained and that 
the effect on the Supreme Court was beneficial even as were 
criticisms of the court by the elder Roosevelt in his day, par- 
ticularly in the campaign of 1912, and the campaign of Senator 
LaFollette in 1924, as shown by court decisions on the New 
Deal legislation this spring. 

A week after the supposed death of the court bill there was 
a strong belief that the President would go along with Garner 
in his determination to bring peace to the party. But there are 
two sides to the peace matter. Rabid followers of the President 
in the states where senators are to be elected next year are on 
record as opposing the renomination of senators who did not 
follow the President, as, for example, organization opposition 
to the reelection of Senator Van Nuys in Indiana 

It is too early to speculate as to the number of anti-court 
senators who will, because of their position, have competition 
for renomination. If the advisers of the President who keep in 
the background are able to revive the fight, men who seek the 
nomination on the ground that they are 100 per cent for Roose- 
velt may be able to negative, to a large extent, the peace efforts 
of Vice-President Garner. Competition for the nominations 
offered by the 100 per cent supporters, it is not a violent suppo- 
sition, may be able to stir up enough bitterness to make party 
success in 1938 problematical, regardless of who wins at the 
primary 

At times it has seemed this week that there might be a 
small squabble over the question of adjournment of Congress, 
the 100 per cent Roosevelt men insisting that Congress remain 
in session until the program, whatever that finally may turn 
out to be, is completed, while the less than 100 per cent Roose- 
velt men insisted that passage of the appropriation bills would 
be as much of a program as should be undertaken 


A quarter of a century ago professional 


Coal for Three conservationists shivered over the near ex- 
haustion, as they suggested, of the nation’s 
Thousand Years ; gaze 
coal supply. A few of such are still alive 
to Come and. seemingly, unaware that that is one 


of the arguments that was exploded long 
ago. John D. Battle, executive secretary of the National Coal 
Association, appearing before a sub-committee of the Senate 


committee on agriculture, in opposition to S. 2555, a bill by 
Senator Norris of Nebraska providing for the creation of seven 
regional conservation authorities, gave truly astronomical 


figures about the coal reserves of the country 

Each of the seven regional “authorities” is to be a copy of 
the Tennessee Valley Authority sattle therefore referred to 
the whole matter as ““TVA’s seven sisters.”” The figures he gave 
were intended to prove that the talk about the necessity of 
developing water power as a method of coal conservation was 


utter bosh, to characterize it but mildly. On that point he said: 
There s not vest r 7 t basis fo in issertion o1 nti 
ition that est es lanes f exhaust I nd that hydro 
electric powe ns ‘ the nation’s coal supply Let me give 
u the f ‘ Bureau ff mines engineer t 1920 estimated the 
then total of bituminous « eserves at thre ind a half trillion 
tons: the I S. coal commissior 122 eliminated from that estimate 
all unrecove ble coa ind vaste 1 minin ind con ided that the 
ecove ble « ! eSé totaled 1,625,150.000.000 tons Since that 
time betwee! X ind sever i t tons |! ve been mined In other 
words, during the mast 14 ye s, the total coal mined has amounted 
to four-tenths of ne pe cent ft the ecoverable ¢ il in reserve That 
s al the te ofl t! e¢ I na atns ot né pe cent i yea At that 
ite thers $s ene h « I CSE e ft ist considerably more than 
three tl nd S 
Viewed T terms I eT! yment ir l vhen it be t ilized that 
coal is mined commercially in 28 states—and that its transportation 
is a mainstay f the railre evenues ind iilroad employment, and 
that its distribution and ¢ ‘ 1 relatively large business in 
virtually everv community ’ t eve state, it will be seen that 
innihilatior f the « i 1 t uuld involve in economi upheaval 


Karly in July airplane pilots delivered 
Pilots’ Complaint an ultimatum to the effect that unless the 
privately owned airport of Washington, 


Hurts Employers’ : . 
s ploy one of the few almost in the heart of the 


Business ‘ity, was improved, they would not bring 

their planes into the city. Three weeks 
later Capt. Edward Rickenbacker, general manager of Eastern 
Air Lines, pleading for the passage of legislation that would 
help the situation, told House committee that the publicity 
about the declaration of the pilots had caused business between 


New York and Washington to decrease so greatly that the 
company weuld have to lay off personnel and abandon sched- 
uled trips. 

A commission appointed years ago to recommend legislation 
providing for an airport has recommended one about ten miles 
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from the city. The air line is backing the legislation that would 
enable the private company to improve its port. The project 
i in airport at public expense has not evoked enthusiasm 
which seems strange when money from the public treasury is 


nvolved.—A. E. H 


I. Cc. C. IN CABINET 

Though he said it was the recommendation of the Presi 
dent’s committee on administrative management in the govern- 
ment of the United States that all independent agencies of the 
government should be placed under cabinet heads for adminis- 
trative purposes, Louis Brownlow, chairman of the committee, 
told the congressional joint committee on government organi- 
vation, when pinned down to the Interstate Commerce Commis- 
sion, that with respect to any particular one of these commis- 
sions there should be further research, according to testimony 
heard in executive session and made public by the congressional 
committee 

“The administrative work of those agencies, under ou 
recommendation here, would be under a department,” said M1 
Brownlow. “The board that heard the causes would not be 
under the department, except for its housekeeping functions, its 
budgeting, just like the federal courts are under the Depart- 
ment of Justice as far as budgeting is concerned.” 

“You mean then that the Interstate Commerce Commission 
would go on as it is now but it would be under a department 
head for budgeting and administrative purposes?” asked Repre 
entative Warren, of North Carolina 

“With respect to any particular one of these commissions 
we say there should be further research,” said Mr. Brownlow 
“We agree that the administrative work that would be put 
under the regular departments would vary. For some of them, 
perhaps, you would put a very great deal of the administrative 
work under the department I do not know, because we have 
not examined it, but it is conceivable that under this theory 
the Interstate Commerce Commission, its safety work probably 
and maybe its accounting, would go over to the department 
but that would have to set up separately, after examination 
with respect to each department.” 

Representative Taber, of New York, suggested it might be 
better to have the commissions deal directly with the Bureau 
of the Budeet but Mr. Brownlow said it was his opinion it 
would be very much easier for the appropriations committee 
and the Bureau of the Budget to deal “with all of these chan 
nels throuch 12 departments than through the hundreds.” 

“Mr. Brownlow,” said Representative Gifford, of Massa- 
chusetts, “you made a suggestion that the investigations were 
now carried on by the Interstate Commerce Commission, and 
others by their own appointees, and then they sit in judgment 
on their own investigators’ reports. Does that mean that some 
of the departments ought to furnish the investigation to mem- 
bers of the independent commissions to sit as a court? Do 
you think they could be fair in their judgment?” 

“In a great many instances,” said the witness. “I do not 
think it is so much a question that they are fair in their judg 
ments. Of course, we have got that in our so-called legislative 
courts, although it is slightly different, it is true. The Bureau 
of Internal Revenue does the investigating with respect to in- 
come taxes, but you have got the Board of Tax Appeals.” 

In further discussion of dealing with the Commission in 
any reorganization plan, the late Senator Robinson, who was 
chairman of the committee, expressed the opinion that the 
law should define what was to be done with the Commission 
He had stated that the Commission was essentially a legisla 
tive commission although it performed many executive and 
some quasi-judicial functions 

Under the President's committee proposal, said Senator 
Byrd, of Virginia, the Commission would go under the Depart- 
ment of Commerce 

Luther Gulick, one of the members of the President's 
committee, said the language dealt with “a broad, general blue 
print of the program, that in the text of this act no such state- 
ment is made.” 


Means Nothing? 


“But this report has been submitted to Congress with the 
approval of the President,” said Senator Byrd. “It is supposed to 
be the purposes and intentions of this committee. Now, we 
ought to understand that this means nothing, if no investigation 
has been made, and this set-up is of no value whatever, or we 
ought to understand that there has been an investigation made: 
we ought to get the details about it. Two new departments are 
decided on without considering 130 independent agencies whereby 
they could group them into the 12 departments.” 

Senator Barkley, of Kentucky, successor to Senator Robin- 
son as Democratic leader in the Senate, said there was a “very 
considerable argument or debate as to whether the Interstate 
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Commerce Commission ought to go into any department 

whether the Communications Commission ought to go into 

depar'ment, both of them being agencies of Congress for 
irpose of regulation of commerce.” 

“! think nobody would dispute, however,” continued hx 
they are to go into any department, that it would be the De; 
ment of Commerce, because they are both created unde! 
commerce clause, which authorizes Congress to regulate 
merce. Whether they should go into any department is a m: 
to be determined later.” 

“This plan, as I understand it,” said Chairman Robin 
“this proposal of the President’s committee, does not cont 
plate that the quasi-judicial functions of these various com: 
sions, like the Federal Trade Commission, the Interstate ( 
merce Commission and the Communications Commission, 
be in anywise restricted or controlled by the department. T! 
are put there, as the courts had for a long time been placed ur 
the Department of Justice, for supervision of certain adminis 
trative acts and for budgetary purposes. There is no more re 
why, for instance, the Interstate Commerce Commission 
least not to my knowledge—should not be placed under 
the Department of Commerce for administrative and budget 
purposes than why the courts should not be under the Ju 
Department for the same purposes.” 

Senator Byrd said there was a great dispute as to what v 
nroposed with respect to the independent commissions. He 
the proposed legislation gave the President the right to det 
mine what were regulatory powers and what were administ 
tive powers. 

“Well, of course, that has to be determined in some way 
said Chairman Robinson 

“I think Congress should determine that,” said Sen 
Byrd 

“The Congress may define the rule that will govern 
decision as to what is regulatory and what is administrati' 
and it may be that there are instances in which each shades 
into the other,” said Chairman Robinson. “I think that is p1 
ably true.” 

Senator Byrnes, of South Carolina, inauired where would 
nlaced the activity of the Commission relating to inspectio! 
locomotives. Senator Robinson asked what the senator wo 

Ly as to whether that function was regulatory or administrati\ 

“It would be a very difficult thing to determine,” rep 
Senator Byrnes. “I am told Justice Holmes held that was 
executive function.” 

“T think it is,” said Chairman Robinson. “That is an adn 
istrative matter rather than a regulatory matter, although 
sense, it is regulation, but it does not require the determinatior 
a question of law, it does not involve a judicial function 
therefore it would probably fall within the administrative 
sification.” 

The Senate committee on government organization 
decided to begin hearings on the proposed government reorgan 
zation as embodied in the Robinson bill August 2. Senat 
Byrnes, of South Carolina, has been selected as chairman o! 
committee to succeed the late Senator Robinson 


’ 


UNCONTESTED FINANCE CASES 


Supplemental report and dk n F. D. No. 5793, Hillst 
North-Eastern Rallway Compar securities, authorizing educt 
interest rate from 6 to 4 per cent on $25,000 of first-mortgage 
bonds, approved, previou eport 124 I. C. C. 191 

Report and certificat n |} D. 11584, Chesapeake & Ohk 


way Company operation, et authorizing (1) operation under 
age rights by the Chesapeake & Ohio Railway Company ove! 

lines of railroad of the New York. Chicago & St. Louls Railroad 
pany, the Illinois Central Railroad Company, and the Chicago & 


ern Indiana Railroad Company, and (2) dismissing applicatio: 
permission to abandon operation under trackage rights ove! 
lines of railroad, approved 

Report and order in F. D. No. 11689, Kiowa, Hardtner & 


Railroad Company lease, authorizing lease by the trustee of th 


sourl Pacific Railroad Company of the properties of the 
Hardtner & Pacific Railroad Company, approved 

Report and order in F. D. No. 11677, El Paso & Southvw 
tailroad Company acquisition, authorizing acquisition by the |! 


& Southwestern Railroad Company of the properties of the Alan 
& Sacramento Mountain Railway Company and the El Paso & 
eastern Railway Company ipproved 

Report and certificate in F. D. No. 11658, Long Island R 
Company abandonment, permitting abandonment by the Long 
Railroad Company of part of a branch line of railroad in the B 


f Brooklyn, Kings county, N. Y ipproved 


FARMERS AND FREIGHT RATES 


Chairman Jones, of the House committee on agric ire 
has introduced H. R. 7972, the proposed agricultural adjustmen' 
act, which includes provision for initiation of and partici] 
in rate cases before the Commission by the Secretary of Ag! 
culture in behalf of farmers (see Traffic World, July 24, p. 1% 
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EXPLOSIVES RATES CUT 

The Commission, by division 4, in I. and S. No. 4303, explo- 
sives between California and Arizona, has found justified re- 
duced rates on high explosives, carloads and less-than-carloads, 
from origin points in the San Francisco Bay district to Arizona 
ind New Mexico, and from Curtiss, Ariz., to destinations in 
California. The order of suspension has been vacated and the 
proceeding discontinued. The reductions found justified were 
from second class to third class. 

On the protest of the Apache Powder Co., at Curtiss, the 
schedules were suspended. The Institute of Makers of Explo- 
sives, composed of manufacturers of explosives in the San 
Francisco Bay district and elsewhere, the report said, actively 
supported the railroad proposal. Rates on explosives, the 
report said, were prescribed in Rates on Powder and High 
Explosives, 151 I. C. C. 155. Since the decision in that case, 
he report said, the rates on explosives generally had been 
reduced to the basis of third class, minimum 20,000 pounds, 
but the rates from the San Francisco Bay points to Arizona 
were on the basis of second class, minimum 28,000 pounds. 
lhe reductions in the rates between points in Ariz., on the one 
hand, and points in California, New Mexico, and El Paso, Tex., 
on the other, except where reduced to meet truck competition, 
the report said, were on the basis of the contemporaneous 
econd class rate. From the San Francisco Bay points to 
lestinations in California, the report said, rates were on an 
ntrastate single-line scale which was much lower than either 
second or third class and was established to meet truck com- 
petition. It added that to destinations on the Southern Pacific 

Arizona and California the rates from Curtiss also were 
enerally on the California intrastate scale. 

The protestant manufacturer contended that the California 
ntrastate scale subjected it to undue prejudice in shipping from 
Curtiss to points on the Santa Fe in California and to points on 
the Southern Pacific north of Concepcion, Pixley and Terra 
Bella, and that with the proposed adjustment from the bay 
oints to points in Arizona on the Santa Fe, in relation to the 
omewhat higher basis of rates from Curtiss to Arizona points, 
would result in unjust discrimination and undue prejudice 
igainst Arizona intrastate commerce. The railroads said that 
while the basis of rates from Curtiss to interior California 
points for the longer hauls was somewhat higher than that 
from the Bay points to Arizona, the rates from Curtiss to 

ithern California, were on a much lower basis than that 
proposed from the bay points to Arizona. They further asserted 
that water competition between the bay points and Los Angeles 

1 severe truck competition were responsible for the some- 
what lower rates from the bay points to Arizonia than in the 
reverse direction. 

With respect to the protestant’s contentions about undue 
prejudice or unjust discrimination against intrastate commerce 
the Commission said it was well settled that such prejudice or 

crimination was not within the purview of the interstate 
ommerce act. It cited in support of that Kittle Manufac- 
ring Co. vs. A. T. & S. F., 177 I. C. C. 285. Any undue prejudice 
protestant by reason of the application of the California 
le in that state, the Commission said, was outside the scope 
this proceeding. 


JOINT RATES FOR CORPUS CHRISTI 
In a report written by Commissioner Splawn in No. 27253, 
Nueces County Navigation District No. 1 vs. B. & O. et al., 
Commission has ordered the establishment of through route 
joint rate arrangements between the railroads and the Bull 
Steamship Line via Corpus Christi, Tex., not later than Oct. 
-. It was found the establishment of through rail-water and 
rail-water-rail routes and joint rail-water and rail-water-rail 
S on smelter products, carloads, from points in Arizona and 
n El Paso, Tex., to destinations in official territory via Cor- 
Christi, Tex., in connection with the Bull Steamship Line 
e necessary and desirable in the public interest. 
A further finding was that the refusal of the defendants to 
Stablish, with the Bull Steamship Line, through rail-water and 
water-rail routes and joint rail-water and rail-water-rail 
S on smelter products, from and to the before mentioned 
its, via Corpus Christi, was unduly prejudicial and dis- 
‘riminatory. The undue prejudice and discrimination are to 
be removed by the establishment of the rates mentioned not 
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later than Oct. 28. Five commissioners dissented, in whole or 
in part. 

The complainant, created by a special act of the legislature 
of Texas, owns and operates port terminal facilities such as a 
turning basin, docks, transit sheds and industry tracks at 
Corpus Christi, Nueces county, Tex. In its complaint it alleged 
that the rail-water and rail-water-rail rates on copper bullion 
and other smelter products transported from various points in 
Texas and Arizona, and from Cananea, Sonora, Mex., to desti- 
nations in Maryland, New York, New Jersey Pennsylvania, 
Connecticut, Massachusetts and Rhode Island, via Corpus 
Christi, were unreasonable and unduly prejudicial of the port 
of Corpus Christi, and unduly preferential of the ports of Hous- 
ton and Galveston, Tex., Lake Charles and New Orleans, La., 
in violation of sections 1 and 3 of the interstate commerce act. 
The complainant asked for an order requiring the establishment 
of through routes and joint rate arrangements. 

Railroads and established coastwise steamship lines opposed 
the move for through routes and joint rates. Petitions of inter- 
vention in support of the complaint, the report said, were 
offered by Lake Charles Harbor and Terminal District and the 
Bull Steamship Line. The latter, operating between Corpus 
Christi, on the one hand, and Baltimore, Md., Port Newark, 
N. J., in the New York Harbor district, on the other, was also 
named as a defendant. In its answer to the complaint, the 
report said, the Bull Line admitted the allegations of the com- 
plainant and joined in the prayers for relief. 

The report reviews the testimony showing the expenditures 
made by the federal government and local interests in the 
development of the port of Corpus Christi, running to more 
than $7,000,000. The testimony also reviewed tonnage figures 
showing the relatively small use thus far made of the facilities 
provided by federal and local interests. 

Commissioner Meyer, concurring in the finding that the 
refusal of the railroads to participate in through routes and 
joint rates with the Bull Line vs. Corpus Christi, while main- 
taining such routes and rates with competing water lines via 
other Gulf ports, violated section 3(3) of the act. The finding 
that the establishment and maintenance of through routes and 
joint rates with the Bull Line via Corpus Christi were neces- 
sary and desirable in the public interest appeared to him to be 
open to much question, said Commissioner Meyer. 

“Tt is significant that the establishment of such routes and 
rates is not sought by any shipper,” said he. “If established 
they would create no additional traffic. Any gain that the Bull 
Line and Corpus Christi might derive would be offset by corre- 
sponding losses to other ports and carriers which now handle 
that traffic. The present movement is principally via Galves- 
ton and the Morgan Line. Both need the business. The total 
tonnage through the port of Galveston in 1934 was less than 
half of that in 1929, while that through other Gulf ports, 
including Corpus Christi, was materially greater in that year.” 

The Morgan Line, Commissioner Meyer pointed out, had 
operated at a deficit since 1929, the deficit having been more 
than $1,000,000 for each of the years, 1930 to 1935. That line, 
he said, was largely dependent on this traffic and the loss of 
any substantial portion of it might seriously impair its ability 
to continue to render satisfactory service. For decades, he 
added, it had functioned as a useful extension of the rails of 
the Southern Pacific to the eastern seaboard. Furthermore, he 
added, great sums of public and private money had been ex- 
pended in developing the port of Galveston, long before similar 
expenditures at Corpus Christi. 

“It is not for us to determine how great a mass of fine 
concrete the commerce and the taxpayers of the country shall 
be forced to support,” said Commissioner Meyer, “but before 
the law is invoked to secure mandatory support for concrete 
in specific localities, the real public interest should be measured 
by broader and more inclusive factors than those which, in 
my judgment, were applied in arriving at the finding of public 
interest in the instant case, from which I must dissent.” 

Commissioner McManamy, also dissenting, said that the 
finding of the majority that the establishment of through routes 
and joint rates via Corpus Christi was in the public interest, 
was, in his opinion, contrary to the evidence and the law. He 
said the undisputed evidence showed that the transportation 
service over existing routes was efficient and adequate. The 
only benefits which the evidence showed would result from the 
establishment of through routes and joint rates consisted, said 
he, of “the development of the port of Corpus Christi,” the 
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receipt by the port authority of 25 cents a ton on each ton of 
smelter products transported at the joint rates, and the receipt 
of an undetermined amount not to exceed 60 cents a ton by 
laborers engaged in unloading and loading ships at the port, 
and an increase in the coastwise tonnage of the Bull Line 
These benefits, he added, would be obtained at the expense of 
the Southern Pacific system, particularly the Morgan Line, and 
the ports of Houston and Galveston. Commissioner McManamy 
said that Commissioners Porter, Tate and Mahaffie concurred 
in that expression 


ILLINOIS-SOUTHWESTERN COAL 

Members of the Commission, in the report in No. 27107, 
Illinois Coal Traffic Bureau et al., and cases joined with it (see 
Traffic World, July 24), prescribing a relationship of rates on 
coal from Illinois groups, on the one hand, and southwestern 
mines, on the other, to destinations in Missouri and Nebraska, 
effective not later than Nov. 17, showed great disagreement 
among themselves. The cases joined with the title proceeding 
are a sub-number under the title proceeding, Fifth and Ninth 
Districts Coal Traffic Bureau vs. Alton et al.; No. 26240, Mid- 
west Coal Traffic Bureau vs. Arkansas Western, a sub-number 
thereunder, Same vs. Same, and No. 26278, Illinois Coal Traffic 
Bureau vs. A. & E., a reopened proceeding 

Chairman Miller and Commissioners Eastman, Lee and 
Splawn wrote the separate views. In those of Lee and Splawn 
other commissioners concurred. Commissioner Tate contented 
himself with a notation of dissent without saying why he dis 
agreed with the Commission’s requirement that the railroads 
remove an undue prejudice it found in the rates on nut coal 
from Illinois as compared with those from southwestern mining 
groups. 

Commissioner Eastman called his separate expression a 
concurrence but he noted points on which he dissented He 
said he regarded much of the discussion, both in the report of 
the majority and in the dissenting expressions, as immaterial 
and unnecessary. No one concurred in his views 

Chairman Miller concurred in part and no one joined him 
in his expression of views. Commissioner Lee concurred in 
part and was joined therein by Commissioner Caskie. Com 
missioner Splawn dissented in part and was joined therein by 
Commissioner Mahaffie 

Commissioner Porter divided the group of complaints into 
two parts. The first covered the title complaint and the sub- 
number thereunder, Fifth and Ninth Districts Coal Traffic 
Bureau vs. Alton. The second covered the other complaints, 
Nos. 26240, Midwest Coal Traffic Bureau vs. Arkansas Western 
a sub-number thereunder, Same vs. Same, and No. 26278, 
Illinois Coal Traffic Bureau vs. Alton & Eastern et al., the latte: 
a reopened proceeding. A summary of the complaints covered 
by the first part of the report, as made therein, follows 





By complaints filed August 2 nd Septembe 16, 1935, it is alleged 
that the rates on bituminous coa in carloads fron points in the 
southern Illinois, DuQuoin ind Belle ‘ oups and in the southern 
portion of the Springfield group, In Illinois, to destinations in Missouri 
are and will be unreasonable nd nduly prejudicia against con 
plainants’ members and unduly preferentia if competing coal shippers 
located in Missouri Kansas Okiahoma ind Arkansas termed the 
Southwest, in violation of sectior 1 and 3 of the interstate commercs 
ct; and that defendants’ tariff es and regulations which permit fine 
coal rates to apply or i co not exceeding ; inche nm size fron 
mines in Missouri and Kansas t Missourl! destination ind fine coal 
rates on a coal not exceeding 4 ncehes in size from mines in ©} ’ 
homa and Arkansas to the same destinations, while contemporane 
requiring the applicatior f the lump coal ites on like sizes of coa 
from Illinois to those destinations and the maintenance of highs ca 
load minimum weights on <« f m Illinois than from the southwest 
to Missouri destinations result in undue prejudice igainst complain 
ants’ members and undue preference of southwestern shippers n wie 
lation of sections 1 and of the t rhe complaints also allege that 
the rates on coal, in carloads, prescribed by the Public Service Com 
mission of Missourl caus« I! undue ind unreasonable preference and 
prejudice as between persons nd calities In Missourl in intrastat 
commerce on the one hald, and nterstate commerce on the othe and 
unjust discriminati« nst compl nant members ind interstate 
commerce, in vik tior f section 1 of the ict he rate differences <« 
differentials between the « ! ps e not le ittact 


In disposing of the first group the Commission said 


Findings We make the f owing major findings i fact 

l The movement of c« { I the I nois groups to Miss¢ des 
inations, ex St. J the ist severa ‘ Ss prk to 1936 
declined 1 ¢ everelyv tha lid not eCAS( s much as, the move 
el fror the s thweste ps t those lest ns 

he scalled tec f the S ps t Missour! except 

destinat r or the } scr | ( ( I Sive lestinations 
are nm the é ve } e basis evi . pre ibed f 
southe be é nts in Miss ess estab 
lished different { I re 1 | hat basis compares fave 
ablv wit ts ’ hye } nad t the nts his el 
‘ i te 
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3. The assailed rates from the Illinois groups to points on ne 
Frisco, Hunter to Turne Mo inclusive are generally on a e! 
stantially higher level than the Holmes & Hallowell scale from so e | 
ern Illinois rransportation conditions to those points are less favo If 
than to Missour! destinatior gene! \ tn 

i. There is an actual movement of coal, including nut coal, fron il 
Illinois and southwestern grou] t many destinations on and we 
the Jefferson City line, but there is practically no movement, and cd 
is In prospect from the southwest to points east of that line I¢ 

». Operating conditions are elatively more favorable from lI 
to central and western Missouri than from the Southwest, but cor 
tition from trucks and from gas and o affects more severely the « 
movement from the southwest than from Lllinols to this destinatior I 
itory Nut coal is affected substantially less by such competition 
is slack coal | 

6. Nut coal, sizes 3” x 4 ind 2 oe moves f d 
one or more of the southwestert I to many destinations in cer 
ind western Missouri at the slack coa ates, whereas from one or 
of the Illinois groups to the ne destinations those same es of 
coal may move only at the lump coa ites, and this fact has dive 
sales of coal in substantia q ntities from the complaining I! or 
nines to southwestern mine t 

7 Differences in the condit f t nsportation of nut coa 
Illinois and from the southwest t these destinations, quality of 
coal and operating and competitive conditions considered, are not Uf 
ficient to warrant the transportation ol ich coal at the lump 
fror lilinois and at the wh le from the Southwest 

8 The minimum we ht dk vhich coal moves from | 
i Missour! destinations ars higehe na ess favorable thal are 
minimum weights on like f the Southwest to the same ds ! 
tior and this fact has diverted bstantial volume of iles 
the Illinois to the southwester! es The transportation condit 
inde which these different minima are applied from the espe 

oducing fields are substantia llat 
} Excludin Kansa Cit ! h S Sé ed fron ithwe 
oups by a east two ca ‘ hich do not participate the | 
ites fron Tlling to tl | the issalled ites fi the I 
oups to destinations in cent i west Misso ire col 
t the same carriers which cont the ites from the outhwe 

ips to such destinatior 

lf he ‘ npetitive conadatt t whict have foreed the elat 

vy Missouri intrastate rates here ssailed diffe substantialliv tron 
conditior s ounding the trans! tation of coal from the I 

oups to Missour! destinations ; I ntrastate ites do not 
Ix ve thar necessary t meet competitior ind tnetr iT ‘ 
( i be more likely t ed r t | ease the ( ‘ 

Con sions We con ‘ ! 

l rhe ates assailed f t eri I nols Du { 
Belle ( oups and from Mt. ¢ i Staunton, I n the S} 
field oup, to Missouri de ns on the line of the Frisco, H 
i burne nel ive are il the future vill be unreasonab 
the extent ( that the rate f m the southern Lilinols group exce¢ 
may exceed tes on the b f the maxi I Holmes & Ha 
SCAlE based on the average of the listance ove the short tarifl 
from each origin point « ming is published in defendants’ ta 
in the oup; and (2) that the at from the DuQuoin and Bell N 
roups and from the two points in the Springfield group exces 
may exceed the esulting ate from the southern LIllinols group t h <« 
same destinations, less different s of 15 cents from the DuQuoin 
nd 22.5 cents from the Belle ‘ oul ind the two points Il S 
Springfield grout p 

2. The assailed rates f { nois groups and points nam¢ ( 
the next preceding para iph t Misso | destinations on and we 
1 line beginning at Dixon, M nd extending north through Jeffe 

t Moberly, and Kirksville t the Iowa Stat ine except K 
City. on nut coa sizes 3 K 2 1'4 and 2 Ba as desc 
heretr ire and fi the future w be unduly prejudicial against ( 
| nants and the mem b« l | \ preferent of shit 26: 
of ike traffic from the Rich |! Pittsburgh Culsa-C! emore I < 
rvetta McAlester and Greeny od groups as detined herein tk Wi 
extent that they exceed <¢ ma exceed ites which ar elated t 
rates on lump coal from and to the same points in the same am 
as the interstate rates on the ime sizes of nut coal from the 
southwestern groups, or any of them, to the same destinations ar‘ 
lated to the respective interstate ites on lump coal from the 

ips to the same destinations ‘ 

The minimum weights on bituminous coal, In carloads, f 
| ols groups and points named in the second preceding paragra] 
Missouri destinations, except Kansas City, are and for the future w ul 
luly prejudicial against complainants and their members, and ul! nt 
preferential of shippers of like traflic from the southwestern ‘ 
named in the next preceding paragraph, to the extent that they ex fi 
( may exceed those contemporaneo y maintained from the 

thwestern groups, 01 ny of them, to the same destinations : Al 

1. The allegation unde section 13 of the act has not been susta nat 
and that in othe respects the ssalled ites and minimum weight di 
not shown to be unlawt 

ng 

In a summary of the allegations in the second group wii 
Commission said: Me 

In the first of these cases the ites on tine o slack coa 
the southwest t destinatior n Net iska west of so-called diffe n 
te itory, the western bounda of which is a line drawn from 5 
City low through Fremont nd Lincoln, Nebr to the Kansas n 

ne ‘ sailed as und I l al to the complainant's me! t 
ind undulp preferential of operators of coal mines in the Rock Sj br 
Kemmere group in Wyoming the Routt county, northern Col ul 
Canon City, and Trinidad groups in Colorado, and the Raton gro bee 
New Mexic« The Walsenburs ‘ up in southeastern Colorado 1 s 
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se group from the far west 
e refrered to as the far west or far 

rates on coal from the southwest 
ferential territory and north of but 


the Union Pacific from Fremont through Columbus Grand 


and all of these Rocky Mountain groups 
western groups. In Sub-No. 
to Nebraska destinations west of 
not including stations on the line 
Island, 


or salesmanship or by a 


l rate disparity 
by the disparity? The harm is me 
had it not been for the disparit 


counter to many precedents. but 
irney, North Platte and Northport, and a line drawn westwardly considered precedents Shippers ar 
the ist-named point to the Wyoming state line. are assailed as I would extend the conclusions wi 
easonable, unduly prejudicial to complainant's members, and unduly the Colorado mines Howevet I 
ferential of mine operators in the far west. In No. 26278 the rates of fact in the report 
from the southern Illinois group to destinations in Nebraska 
ed inreasonable, unduly prejudicial to complainant's mem Chairman Miller said he cc 
d 1 preferential of mine operators in the southwest and other findings except that 
i ‘ 


In disposing of the second group of cases, the 


Finding We 


rhe greate 


make the following major findings of fact 
declihe in the movement of coal 
s in Nebraska west of diffe rential 
ecord can not be attributed in material degree to the 
ntainec from the far west to such 
ely to competition from natural 
Tr i lied rates from the 
the main line of the Union 

p cribed to such points 


to destinations 


Kass and other 
southwest to 
Pacific do not 
and compare 

portation conditions considered, with the 
ska points on and main ling 
I competition 


branch-line 


favorably 


prescribed rates 


south of such 
from er« 
rates from the far 
i) exist with 
té from the far west are not shown to be lowe, 
competition 


Ss-country ind matin-ling 
west to such’ branch-line 


respect to coal from the 


he ssaiied rates from southern Illinois t 
ene ly on the 
n 


portat mn conditions 


basis previously, 
bearing 
not appear to 


determined 


upon the reasonableness 


per 
have changed 


materially 


il actua 


movement of coal ncluding nut coal 
n. by ] in and 2 In. by 1', In from the 
far western groups to many 
cent Nebraska ro most of 


such destinations a single 
southern 


Illinois, whereas from the 
‘pples on slack and on nut 
lump ind from the far 
ne on lump, a lower 


west three bases of 


basis on nut ind a still lower 
ement of lump and nut coal 
t destinations during 
t} est than from 
periods the 


incre ed 


representative periods 
southern 
movement of 
whereas from the other 


declined less 
Illinois or the far 
southwestern nut 


west 
c 
producing flelds the 
coa declined 


Differences in the 
Illinois ind 


conditions of transp: 
from the southwest to 
ska, quality of coal and oper 


iting and competitive 
considered are not 


I t 

sufficient to warrant the tr 

lump rates from southern 
from the southwest 

8. The ite from the far west to this destin 
t r severe competitive 

eithe f the other 


necessary te 


Illinois and at the 


conditions than are the 
producing fields, and are not 
meet such competition 

rhe im< carriers which control the issalled 
hern | Oils to destinations in east n and 
rates from the southwest to the 
Conclusions We aflirm the 
26240 and Sub-No l are not 


led in the latte 


rates 
central 
Same destinations 
prior findings that the rates 
unduly prejudicial, and that the 


complaint are not unreasonable 


conclude that the rates assailed in No 
ib ( unduly prejudicial except that the ites on nut coal 

in 3 in. by 14% In and 2} in. by 1% in as de 
bed in tl eport, from the southern Illinois group to the 
n and central Nebraska to which 
than on lump coal applies from the 
future will be unduly prejudicial to this « 
preferential of the 


ade Ss 
ns in « te a lower 
on nut 


southweste rm 


nt that they exceed or may exceed rates which are related to 
ates or ‘ump coal from and to the same points in the same 
nts as the rates on the same Sizes of nut coal from the Pitts 
! p to the same destinations are related to the 


rates on lump 
from that gZroup to those destinations 


After saying that he regarded much of the discussion as 


naterial and unnecessary, Commissioner Eastman criticized 


doctrine on which decisions under the third section have 
n grounded. He said: 


When carriers serve competing shippers, it is 


their duty under 

iw to refrain from giving any of these competitors undue pref 

ct ind advantage When they make differences in the rates 

h are not justified by the cost or value of the service, they are 

of such undue preferencs At the very least, such unjustified 
ence in rates threaten damage, and Surely we are not 


called 
before we correct a condition which 
Prevention is bette) than cure. More 
prove or disprove by statistics of Sales that damage 
done seem to me to be beside the point All manner of 

such sales. If a competitor is able. by Superior operation 
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‘Oo walt until harm is dons 
breeding place fo) 
attempts to 


harm 


been 


rs affe 


Commission 


from the south 
territory portrayed 
rate bases 
destinations, but was due 
Substitute fuels 
points 
exceed the basis 


differences 


points 


points 
southwest, and 


than ne¢ essary 


to eastern and central 
prescribed, and the 


Since that 


Sizes 
Illinois 
destinations in eastern 
basis 
southwest 
sizes 3 in. by 2 in. and 
rates 


basis on 


combined to typical Ne 
from 
During 
al at the Slack 
tonnage 


I tation of nut coal 
eastern and cen 
condi 
insportation of 


slack 
ritory are 
shown to be 


from 
Nebraska also 


assailed in 


rates 


26278 are not 


basis of 
southwest, are and 
omplainant’s members 
mine operators to the 


Holmes & Hallowell scale as a 
from the Illinois groups to des 
of the St. Louis-San Francisco. 
scale for such a purpose was 
for that opinion was set fort 
Huntsville-Sinclair Mining Co 
and Midland Electric Coal 
©: Cc. 562 

Commissioner Lee said he 
he was not convinced that 
on nut coal from the Illinois Z 
and western Missouri were und 

Commissioner Splawn disse 
prejudice in the rates on nut « 
destinations in 
number thereunder, and from 
Nebraska in issue in No. 26278 
the defendants were not in vio 
to rates on nut coal considered 
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profit, to overcome an unjust 


can it truthfully be found that he has not been harmed 


asured by what he could have done, 
5 I know that this doctrine 
we are not forced to adhere to ill 
e entitled to equality of opportunity. 
th respect to section 3 violations to 


do not disagree with the 


mcurred in the third section and 


which resulted from the use of the 


basis for fixing reasonable rates 
Unations in Missouri on the line 

In his opinion the use of that 
improper. He said the reason 
h in his dissenting express in 
vs. Wabash, 209 I. C. C. 477, 
& N. W., 215 


concurred in the report except 


complainants had shown that rates 


roups to destinations in central] 

uly prejudicial. 

nted from the findings of undue 

‘oal from the Illinois groups to 

Nos. 27107 and the sub- 

those groups to destinations in 
He expressed the opinion that 


lation of section 3 with respect 
herein. 


ACME FAST FREIGHT SERVICE 


In finding that Acme Fas 
Inc., Chaffee-Shippers’ Service, 
loading Co. was a broker and 1 


t Freight, Inc., Atlas Freight, 
Inc., and Southwestern Car- 
10t a Common carrier, all being 


treated as one applicant, the Commission in MC 2200, did not 


define a broker. within the me; 
(See Traffic World. July 24.) 


In connection with the definition of a 
(18) and said the language of the 


of “broker” therein was functic 


person, it added, depended on what was done. 


in the conduct of its business, it 
under the act and that it so four 


Turning to the question whether a 


Should be issued and if so to w 
broker should be authorized. the 
from the language of section 2 
thereunder to issue a brokerage 
of the operations. The section, 
should be issued to a qualified al 
or any part of the 
Commission, 


in analyzing 
held 


itself out by 


sect 
advertisemen 


sold, provided, procured, furnished and arranged for 


portation, that is, transportation 
act. Hence, it said, the applics 
into the statutory description of 
age licenses 

Without attempting a strict 
Statement of differences betwee 
tions covered, the Commission s; 
operations of the applicant, as di 
it squarely within the Statutory 


ining of the motor carrier act. 
It read section 211 of the act 
broker in section 203 (A) 
section and of the definition 
mal. The status of any given 
The applicant, 
declared, was clearly a broker 
id. 

license as a_ broker 
hat extent its operations as a 
* Commission said it was plain 
ll(b) that it was authorized 
» license covering only a part 
it pointed out, said a license 
plicant “authorizing the whole 


operations covered by the application.” The 


m 211(a), said the applicant 
t and solicitation as one who 
such trans- 
covered by the motor carrier 
int fell literally and actually 
those who must obtain broker- 


definition of the term, or a 
1 the various types of opera- 
iid it was its opinion that the 
sclosed by the record, brought 


definition of a broker, except 


so far as it actually operated motor vehicles. 


Having found that the ope! 


those of a broker. the Commission 


and concurrences between it anc 
sions, would not be lawful. It ac 
tion of law for common carriers t 
rates and also unlawful for the 
any alleged joint rate and divisio 
to solicit, accept or receive any c 
riers. Use of 
Commission said, would be in the 

To what extent the applicant 
operations, which resulted in a g 


year from which it paid more than $15,000,000 to r 


carriers and more than $5,000,00¢ 


charges, the report said, did not clearly appear. 


mission said it presumed that wi 
tractual and joint rate arrangeme 


‘ations of the applicant were 
pointed out that joint rates 
1 carriers, providing for divi- 
ided that it would be a viola- 
o depart from their published 
applicant, by contract or by 
n arrangements, or otherwise, 
oncessions from common car- 


common carriers as authorized in the report, the 


public interest. 

used contract carriers in its 
ross revenue of $25,000,000 a 
ail and water 
) to motor carriers as freight 
But the Com- 
th the requirement that con- 
nts be abandoned, the use of 


contract carriers might tend to increase. 


The Commission said that under the 
control over the rates and charges of a 


act it had no direct 
broker who might 


charge the public any rate he wished and it could do little, if 


anything, about it. It added that 


if a broker might employ a 
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contract carrier under contract, the terms of which he could 
probably dictate by reason of his superior economic position, 
its only remedy was over the minimum rates of the contract 
carrier, which, it suggested, might prove to be inadequate. The 
report said that the applicant appeared to be a large and re- 
sponsible concern, but that a broker ordinarily needed no great 
investment. ‘The very nature of his business, the Commission 
said permitted him to serve wherever he had little more than 
a desk, a chair and a telephone. A contract carrier, it added, 
ordinarily, had no substantial overhead. The bottom level of 
charges which a broker paid a contract carrier, therefore, 1t 
said, permitted him to serve wherever he had little more than 
deal the broker could make with the contract carrier, In which 
the carrier’s actual cost of operation might or might not be 
a factor. 

“The result of this type of scheme upon the stability of 
motor transportation which we are directed to preserve and 
foster, 1s self-evident,” says the report. 

The report said that if unrestrained in his relations with 
contract carriers, the broker would seem to be able to magnify 
and increase the unjust discriminations, undue preferences and 
advantages, and the unfair and destructive competitive prac- 
tices which the statute condemned, It certainly was never 
intended, it added, under an act with the purposes of the motor 
carrier act, to recognize as legitimate any method of operation 
which was, or might become, so anomalous and subversive as to 
destroy in time the motor transportation system itself. 

In the present record, the Commission said it did not clearly 
appear that the use of contract carriers by the applicant was 
either so widespread or so disturbing to other carriers as to 
warrant a denial in the present order of the right to continue 
such use. But the Commission said it would keep the record 
open in order that it might observe what the effect might be 
of a continuance of such practices, and that it might impose 
such future restrictions and limitations on the license granted 
as it might hereafter find necessary in the public interest and 
in consonance with the policy of the act. It said that notwith- 
standing that 1t was permitting the present practices in respect 
of the employment of contract carriers to continue for the 
purpose of observing the practical effects, it said it was not 
unmindful that 1t was earnestly contended that it was beyond 
the legal capacity of a contract carrier to serve as a broker 
The commission added that it did not wish to be understood 
as deciding that question In this case and that it reserved it 
for later decision. 


| ry 
TIDEWATER EXPRESS RATES 

A finding of justification has been made by the Commis- 
sion, division 5, in L and S. M-42, commodities over Tide- 
water Express Lines, Inc., as to schedules establishing rat- 
ings and rates on groceries, canned goods, salt and sugar in 
truckloads and less-than-truckloads, between points on ride- 
water Express Lines, Inc., and motor-water rates on brushes, 
cordage, rubber heels, magazines, periodicals and catalogs, in 
less-than-truckloads, between Philadelphia and Chester, Pa., 
and Camden, N. J., on the one hand, and points on Tidewater 
Express Lines, Inc., on the other. The proceeding has been 
discontinued. 

Protestant, the Middle Atlantic States Motor Carrier con- 
ference, Inc., caused the schedules to be suspended. At the 
hearing, the Conference was joined in opposition to the sched- 
ules by the York Motor Express Co., said the report. The motor 
carrier operates In Maryland, Pennsylvania and the District of 
Columbia, serving, according to the report, points within a 
radius of approximately 75 miles of Baltimore in daily round- 
trip service. 

By an exception to official classification, Tidewater main- 
tains a so-called grocery list of more than 20 commodities and 
a canned goods list of a large number of canned and preserved 
food stuff. On articles included in these two lists a rating of 
50 per cent of first class applies between points on respondent’s 
lines on less-than-truckloads ; and ratings of 40 per cent, 
minimum 6,000 pounds; 35 per cent of first class, minimum 
12,000 pounds; and 30 per cent of first class, minimum 18,000 
pounds, apply on canned goods in truckloads. 

Respondent proposed to include sugar and salt in the gro- 
cery list, and to establish, by an exception to official classifica- 
tion, on all articles in the grocery and canned goods lists a 
truckload rating of 30 per cent of first class, minimum 15,000 
pounds. The report said the proposed schedules apparently 
were filed for the purpose of establishing rates under which 
the before described traffic could be solicited for movement, 
particularly from Baltimore to York, Harrisburg, and Cham- 
bersburg, Pa. Prior to April 1, 1936, the report said, the 
respondent observed rates on the traffic under consideration 
similar to those now in effect, but did not apply the minimum 
weight requirements It obtained traffic under those condi- 
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tions. Since it began observing the minimum weight requir 

ment, on April 1, 1936, the report said, the respondent had 
been unable to obtain any tonnage of such traffic { ™ Balt 

more at its truckload rates. Its traffic manager, the report 
said, stated that nearly all such traffic moving by truck fro! 

Baltimore was handled by motor carriers who were not men 

bers of the Conference, at rates substantially less than thos: 
which would result if the proposed schedules were found 
justified. 

Protestants, the report said, objected particularly to any 
reduction in the present truckload minimum weights of rr 
spondent. They believed, said the report, that the rates and 
minima resulting from the establishment of the proposed 
schedules would result in a breakdown of the Conference rat 
structure and would create a rate war. Respondent's defens 
for a minimum of 15,000 pounds, said the report, was that i 
did not operate any truck with a capacity of 20,000 pound 

The Commission said it had held that rail carriers should 
not establish a minimum weight in excess of the capacity ol 
their equipment, and that it was their duty to establish 
minimum weight that could be loaded into the equipment 
furnished. It might seem proper that such principles als 
should be established for application to carriers by moto! 
vehicle, said the report. But, on the present record, the Com- 
mission said, and in view of the circumstances before related 
it did not feel warranted in attempting to make a definit 
determination of that matter here, particularly as such dete! 
mination would create a far-reaching precedent for general 
application, and was not necessary to the disposition of this 
proceeding. The Commission said there was no convincing 
evidence that the ratings, rates and minimum weights pro 
posed, if permitted to become effective, would result in any 
real injury to the Conference rate structure, or would brin 
about a rate war, or that they would be unlawful in and 
themselves. 

The motor-water rates involved in the proceeding, to be 
used by the Tidewater line and the Ericsson Lines, Inc., 
carrier by water, operating between Baltimore and Philede! 
phia, Chester, Pa., and Camden, N. J., via the Chesapeake 
Delaware Canal, were published, said the report, to creat 
differentials between such rates and the all-motor rates which 
the respondent considered necessary to obtain traffic over the 
motor-water route. The report said that if the rates fol 
both types of service were the same, shippers generally chos' 
the all-motor service. It appeared clear, said the report, tha! 
to a certain extent the motor-water service under considera 
tion was inferior to and of less value than the all-motor ser\ 
ice. The question of whether the differentials resulting from 
the proposed rates properly reflected the difference in servict 
the Commission said, was difficult of decision. It said it would 
permit the proposed schedules to become effective since th 
resulting reduced rates did not appear to be unduly low, and 
as it was not presuaded that they would result in any real 
injury to protestants’ rate structure or to the motor carrie! 
industry as a whole. 


ROCK ISLAND MERGER 

Saying that it was without jurisdiction, the Commission, by 
division 4, in Finance No. 11064, Chicago, Rock Island & Paciti 
Railway Co. et al., trustees’ proposed merger of operation, has 
dismissed an application proposing a merger by the trustees I! 
reorganization proceedings, of the estate of the Chicago Rock 
Island & Pacfic Railway Co. and the Chicago, Rock Island & 
Gulf Railway Co. of operation of the properties of those car- 
riers. The application was to operate both groups of properties 
as trustees of the parent estate crediting the Gulf’s estate in 
return for such operation, with such percentage of the com- 
bined net railway operating income as the Commission should 
determine to be fair. 

Opposition to the proposal came from the state of Texas 
the City of Fort Worth, Tex., commercial interests of that 
community, the Order of Railroad Telegraphers, and the Broth 
erhood of Railway Clerks. 

The parent company, according to the report, owned 4 
the Gulf’s outstanding stock and, subject to pledge, all its oul 
standing bonds and also owned the capital stock of a numbe 
of subsidiary companies. The proposal was to merge the ac 
counting forces and have the two properties operated as a U! i 
There was no consideration to be paid directly, no securities \ 
be acquired and no contract or contracts or other written lr 
struments to be entered into between the applicants and car- 
riers with respect to properties involved in the proposed merge? 
of operations. 

The parent company’s general accounting offices are located 
at Chicago. The Gulf, a Texas corporation, has its separate 
accounting department at Fort Worth. The applicants proposed 
to consolidate the accounting work at Chicago. A number 0 
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mployes at the Fort Worth office would have been affected, 
ye transferred to Chicago, and the services of others dis- 
pensed with. Employes moving to Chicago would have dis- 
placed employes at that office. That, said the report, would 
ive been the sole effect of the theoretical merger of operations. 
Annual savings and accounting expenses originally were 
estimated at about $105,000 of which $93,000 would be in wages 
nd $12,000 in office expenses. That estimate was attacked as 
being too high. Apportionment of revenues, as proposed, the 
port said, would seem to offset to a large extent the reduc- 
tion in work claimed in support of the applicant’s proposal, but 
{ was stated that accounting work necessary to give effect to a 
stipulation on that subject would reduce the estimated savings 
by only about $1,500. 
The opposing interveners, that is, the State of Texas, Fort 
Worth interests and the railroad labor organizations, the Com- 
ission said, did not raise the issue of jurisdiction but opposed 
the applicants’ proposal on various grounds unnecessary to be 
discussed, in view of the conclusions reached as to the Commis- 
sion’s power under the law, to pass on the application on its 
merits. 
What was here proposed, said the report, was to place the 
anagement and operation of the properties entirely in the 
hands of the trustees of the Rock Island, in other words, to 
effectuate the management of the two carriers in a common 
interest, under section 5(4) of the interstate commerce act. 
lhe Commission said that the language of that section dealt 
with three classes of combinations, namely, consolidation or 
merger into one corporation of properties theretofore in sepa- 
rate ownership, the acquisition by a carrier or carriers of the 
property or the right to use the property of another, and the 
icquisition by a carrier or carriers of control of another through 
tock ownership. What was proposed here, the report said, 
fell neither in the first nor the third class of combinations. 
\s there was to be no purchase or lease of the properties, 
whether the proposal fell within the second class depended on 
whether it amounted to a contract by one carrier to operate 
the properties of another. According to the applicants’ own 
statement, said the report, there was to be no contract covering 
the proposed operations. It followed, therefore, said the report, 
hat the Commission was without jurisdiction to approve the 
roposed merger of operation and that the application had to 
» dismissed. 
Commissioner Mahaffie, dissenting, expressed the opinion 
that the majority erred in holding that the transaction proposed 
was not within the Commission's jurisdiction. 


COMMISSION REPORTS 
Molding Sand 


No. 27516, Kennedy Valve Manufacturing Co. vs. C. of 

N. J. et al. By division 3. Rate, molding sand, Cedar Lake 

nd Millville, N. J., to Elmira, N. Y., shipped in Sept. and Nov., 

1934. unreasonable to the extent it exceeded $2.40 a ton from 
th points. Reparation of $63.53, with interest, awarded. 


Bituminous Coal 


No. 27654, Property Owners’ Committee vs. N. & W. et al. 
division 3. Rates, bituminous coal, mines on lines of Nor- 
k & Western in Virginia to destinations in Chicago, IIL, 
rth of Irving Park Boulevard, and to Weber, Ill., unduly 
ejudicial to the extent they may exceed rates to the same 
nts from mines on the N. & W. in West Virginia. While 

so denominated, this complaint was in the nature of an 
ppendix to Economy Fuel & Material Co. vs. C. & N. M., 208 
Cc. C. 103. In that case, this report says, rates from mines 
n Virginia were not assailed as points of origin. The railroads, 
wever, would not include mines in Virginia in the revision of 
tes made as a result of that proceeding, hence this complaint. 
he prejudice is to be removed not later than Oct. 28. 


Copper 


Fourth section application No. 16817, copper to Springdale, 

in. By division 2. Authority denied, in fourth section order 
12871, to carriers parties to Great Lakes Transit Corporation 

C. No. 136 to establish a rate of 37 cents on copper, carloads, 

n Hubbell, Mich., to Springdale, Conn., without observing 
long-and-short-haul part of section 4. The applicants desired 
stablish the proposed rate in place of one of 42 cents, mini- 
m 40,000 pounds, except as to matte ore, which is 50,000 
nds. The relief sought was based, said the report, on alleged 
petition over the Great Lakes to Buffalo, N. Y., the New York 
State Barge Canal and the Hudson River to New York, N. Y., 
hence by rail to Springdale. The report said it was stated that 
e Erie & St. Lawrence Corporation had quoted shippers a rate 

5 cents. The report said the evidence was not convincing that 

he offer made by that corporation in 1936 was still outstanding or 
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that it'was now ready and willing to perform the service at the 
rate quoted. It therefore failed, said the report, to establish 
definite proof of actual water competition. 


Carbon Tetrachloride 


No. 27428, Warner Chemical Co. et al. vs. C. & O. et al. 
By division 2. Supplemental report. On reconsideration, find- 
ing in prior report, 222 I. C. C. 103, that the rates, carbon tetra- 
chloride, in tank cars, from South Charleston, W. Va., to 
Dundee, N. J., were unreasonable but not otherwise unlawful, 
modified to permit the carriers to establish a rate of 32 cents. 
In the prior report a fifth class rate of 42 cents was found 
unreasonable to the extent it might exceed 30 cents. Carriers 
asked to be permitted to establish a rate of 32 cents, pointing 
out that while they had made a rate of 30 cents to the New 
York rate group and points adjacent thereto, including Dundee, 
N. J., that rate was subject to an emergency charge of 2.1 
cents and that, although the rate had been made on account 
of water competition, carbon tetrachloride had moved on the 
32.1 cent rate. The complainant, said the report, had no objec- 
tion to a modification so as to require the maintenance of a 
rate of 32 cents as sought by the defendants. Reparation was 
awarded to the revised basis. Inasmuch as the carriers were 
willing to publish the 32-cent rate the Commission said no order 
for the future was necessary. The former order has been 
vacated and set aside. 


COMMISSION MOTOR REPORTS 

In MC 50060, Eva Alvord, contract carrier applications, the 
Commission, by division 5, has granted a permit authorizing 
operation by the applicant as a contract carrier of gasoline and 
other liquid petroleum products from Arkansas City, Kan., to 
Hay Springs, Neb., and from Augusta, Kan., to Morrill, Neb., 
over specified routes, as being consistent with the public interest 
and with the policy declared in section 202 (a) of the act. The 
Commission dismissed the application filed Feb. 12, 1936, asking 
for a permit over the same routes because it had been abandoned 
by the applicant. The Santa Fe, the Burlington, the Missouri 
Pacific, Union Pacific and the United Transvorters of Petroleum 
Products opposed the application. The application was amended 
at the hearing to eliminate the request for authority to serve 
McPherson, Kan., and McCook, Neb. The rail carriers, the 
report said, contended that they had ample facilities available 
for transportation of petroleum products, and afforded reason- 
ably direct service by rail between involved points. The report 
said, that the shipments by rail between those points would 
normally move through the Missouri River gateway and would 
involve joint line hauls in all instances. Sneed of delivery, said 
the report, was one of the principal advantages which transvorta- 
tion bv tank truck afforded a shipper over transportation by rail. 
The denial of the application herein, the report said, would 
onerate to deny the receivers of the petroleum products at Hay 
Snrings and Morrill the convenience of transportation of such 
commodities by motor vehicle. 

In MC 17732, Andrew P. Keegan, extension of operations, 
the Commission. by division 5, has granted a permit to operate 
as a contract carrier by motor vehicle of malt beverages from 
New York, N. Y.. to Boston, Mass., and of empty containers in 
the reverse direction, over a specified route. The operation is 
found consistent with the public interest and with the policy 
declared in the motor carrier act. 


CHICAGO-TWIN CITY BUS SERVICE 

With Commissioner Eastman, by means of a dissent. sug- 
gesting that even a Greyhound bus line will have difficulty in 
maintaining proper service in the competition for passenger busi- 
ness between Chicago and the Twin City area, the Commission, 
division 5, in MC F-82, Northland-Greyhound Lines, Inc. (Tlli- 
nois), purchase, Menzo Liederbach, has denied the application 
of the Greyhound unit to purchase the operating rights of Lieder- 
bach, doing business as Sioux Limited Lines. Commissioner East- 
man, in his dissent, said he would grant the application. 

Vendor, he said, operated three small busses of less modern 
design than the busses of the applicant and was not authorized 
to carry intrastate business. He said there was an extraordinary 
amount of passenger transportation competition between Chicago 
and the Twin Cities. Six railroads, he said, operated twenty- 
four daily schedules in each direction. With the time approach- 
ing, he added, when its present equipment must be replaced, 
the future held no very encouraging prospects for the vendor. 

“In view of the competition which the railroads and private 
automobiles are offering and will continue to offer, said Commis- 
sioner Eastman, “applicant will have sufficient difficulty in main- 
taining safe, attractive, and economical service, even if vendor’s 
competition is eliminated. In my judgment such elimination 
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will in the long run improve rather than impair conditions for MC-F 53, Herrin Transportation Co., purchase, E. 5. Callaha 


the traveling public.” Application dismissed on request of applicant 
r 8 onsolid: ( e] os i“ ( ssuance o oc} 
“It is clear that applicant would substantially benefit if MC-F 98, Consolidated Freigh : In SUR a 
. plication dismissed on request of applicant 


, re _ » S ’ » ] S ts 
vendor were to be eliminated as a competitor, but it is not so aha) Tih Cina chai Gentes 0 te Sen dnbeenes of oe 


clear wherein the public would gain,” said the majority Application dismissed on request of applicant 
MC.Ff 113, Sooner Distributts ex Im purchase ( , 2 
TRUCK RATE INQUIRY Arthur Ross, and Merle Ro Application dismissed on requ 
The Commission, by order, not a report and order, in MC si ‘Ne. orre? Mae Siistinctnnt Goteenseed Creshe alia 
C-58, roofing from the east to the south, has instituted investiga- noe et al isn ieee i ae Me Go, permitted to interven 
tion, on its own motion into and concerning the reasonableness No. 27782, The St. Joseph Grain Exchange et al .— Aen 
and lawfulness otherwise of rules, regulations and commodity Valley Interurban Ry. et a Omal ‘ n Exchange permitte 
rates on roofing, composition or prepared, published in item No interven 
85 on page 7 of R. J. Davis, doing business as R. J. Davis Motor MC 66810, Peoria Rockt exte ' peration 
Express, Tariff MF I. C. C. No. 3 and in Index Nos. 2895 to 2920 i — ened woe poninas lade at ! the c | as made vith espe 
inclusive, on page 72 of Joint Tariff Agents W. M. Miller’s MF — elie at es = a on Sere See ind Milwaukee, \ 
I. Cc. C. No. 88 and D. T. Waring’s MC I. C. C. No. 74 anplicable om aot cm ene aa ry ae Pe , . ia peg hott Bow cn ; 
from Baltimore, Md., Elizabeth and Newark, N. J., Philadelphia motor vehicle in. interstat , ai’, oaminatia gr 
and York, Pa., to various points in North Carolina and Danville ind M:lwaukee, Wi ndefinite tpone 


Va., with a view to making such findings in the premises and 
prescribing such just, reasonable and otherwise lawful rates 
rules, regulations and practices, if any, as the facts and circum 
stances shall appear to require 


M. P. REORGANIZATION 


a i Wash 


All common carriers by motor vehicle participating in the Another chapter of testimony was begun in Finance 
rates referred to have been made respondents in the case. The 9918, Missouri Pacific reo ranization, in a hearing before C 
matter has been referred to Examiner Richard Yardley for heat missioner Mever. Director Sweet. of the Comm ssion’s Bure 
ng, Sept. 10, at 9 o’clock a. m., at the Hotel Henry Grady of Finance, and Examiner Jewell. It consisted largely of cr 
Atlanta, Ga. He is to make a recommended report on th examination and rebuttal in the form of criticism of data her 
matte! tofore put into the record KF. G Gurley, vice-president of 1 


Chicago, Burlington & Quincy, was subjected to cross-exami!: 
COMMISSION ORDERS tion about his testimony in which he had urged that | 


No. 27277 (corrected), Texa ( M.- KK Burlington's interest in Terminal Shares, Inc., be not disturb: 
ceeding reopened for reargument and reconsideration it eu ‘ by the reorganization J. W. Rea, general superintendent 
opening for further hearing at ch time and piace as the COMMISSIO! the Missouri Pacific at Kansas City, and J. L. Kendall, exe 
may hereafte Girect ely wit sepect | aon aber e - tive general agent of the Missouri Pacific, testified about t} 
future of the assalled transit ul ind practi ! fa is the ae ad : : : we , 
relate to the application of the balan e the ti ’ te , Missouri terminal properties around which much controve! 
bound shipments of concrete-reinforcing | where the bound shiy has revolved. Other witnesses and the resumed hearing we 
ments consist of struct ti hapes other than ba W. H. Carleton, assistant chief of the Commission's Bureat 

No. 27782, The St. Joseph ‘ n Exchange et Accounts; F. P. Johnson, chief accounting and financial offi 
Valley Interurban et a 5 x City Grain Exchange pt tled 1 ! of the Missouri Pacific, who took exception to the account 
tervene reports submitted by Commission men; George S. Doug! 

Finance No 11711, pplication f } nk ©O I der Jarne I : : . ; > . . 
Geen end Jeeenh 8. Fiemks = dendinind Ab tien aktahn ak ten principal enginee! of the Commission’s Bureau of Valuati 
onan Mise tslend & Batic & icecien Sie; Kaien emaniedaiae é : and William Wyer, secretary of the Missouri Pacific 
debtedness. James G. Blaine, Vincent Cullen and James R The Commission, by division 4, has ordered filed in Finan 
bridge. as a committee, actir inde bondhold protective AY No. 9918, Missouri Pacific Railroad Co. reorganization, a suppl 
ment, dated as of March 1, 1934, as amended, in respect of the first mental report of its Bureau of Valuation on its investigati 
mortgage 4 per cent id bond dy Maret ’ f Row I na of elements of value and related matters, of the propertic 
Arkansas & Loulsian “ ym ranted to interven¢ ' ' the Asherton & Gulf Railway Co., Asphalt Belt Railway ¢ 
I agua ceoenh ta len * “ans neh aa gw " Houston & Brazos Valley Railway Co., Iberia St Mary 
enmti, Rock Island & Pacific. tor authority to issue certificates of 1) astern Railroad Co., New Iberia & Northern Railroad ( 
debtedness. Thomas I. Parktns Robert Dechert. Stacy B. Llovd Orange & Northwestern Railroad Co., Rio Grande City Ra 
George Munsick and Robert H. Stenhous« i protective committe¢ way Co., San Antonio Southern Railway Co., San Benito & R 
for the Chicago, Rock Island & Pacific general mortgage 4 per cent Grande Valley Railway Co., and Sugar Land Railway Co., sul 
bonds of 1988, permitted to interver sidiaries of the New Orleans, Texas & Mexico Railway Co 

No. 27682, Tanker Gas, Ir et al. \ \. & S. et rhe Ro of Dec. 31. 1935 
island Refining Co. permitted to Intervent ; Hearings in the Missouri Pacific reorganization proce¢ 

No. 27750, Jacksony e Chambe of Commerce ¢ & . ui 
ak al She Cseraia Public Service Come on permitted to interves ings were adjourned by Commissioner Meyer July 27, ur 


Finance No. 9918, Missouri! Pacific reorganizatior rhe Commer some day to be announced hereafter, after Sept. 10 Che 


National Bank and Trust Cx of New Y | is success truste inde iournment was taken so as to afford opportunity for turt 
the indenture dated M l 1929 fron Missoni P the t Linited negotiations between the debtor company and the bondhold 
States Mortgage and Trust Ce trustes permitted to interven represented by the so-called Stedman committee That ¢ 
Finance No. 11709, application of Atlantic Coast Line for extensior mittee represents the holders of $254,000,000 face value 
of its Acme Branch Columbus county N. ( Legh R. Powe J 
bonds 
and Henry W. Andersor is receivers of Seaboard A Line, pe 
Agreement between the debtor company and the secu! 
to interven ‘ 
ao : holders seemed imminent the day before adjournment. A co! 
Finance No. 1171 ipplication of Frank Q, I vder lame | ‘ held that d ‘ yh h it ; } ' 
Gorman and Joseph B. Flemi: is trustees of the estate of the Cl erence Was held on that day at wnicn 1 was thought the agre 
cago. Rock Island & Pacific. for authority to Issue certificates of it ment was only a matter of a few hours’ more talk. Howev 
debtedness. Dwight S. Beebe, Merrel P. ¢ vay, Harry C. Hagerty it was not reached. In announcing the failure, for the time | 
August Ihlefeld, Jr., DeWitt Milll lohn W. Stedn nd Fred ing, to reach an agreement, W. Lloyd Kitchell, speaking f 
erick W. Walker is the protective committee for the ¢ ca Roch the two sides, said that when the hearings were resumed 
Island os first and refundir = , e 4 pe cent id bond September those interested would either present an agreemé 
ne ) 1 934 nad ecured aL cent 5 ad bond n Cs . lu f 
due April 1. 1 a : or each side would present amendments to its plan and go f 


Sept. 1, 1952, permitted to interven 


MCG 74791. Lincoln Trails System. Inc.. extension of operatiot ward to a determination of the matter by the Commission 


Commissioner Meyer said that he would notify the part 


to Logansport, Ind MC 74791. Lincoln Trails Systen Ine commo! 
carrier application and MC 74791, Lincoln Syst In ‘ in interest within ten days from that time, as to the day 
of operations to Pittsburgh Pa \pplicant petition fo he in the resumption of the hearings atter Sept 10 
and other relief, denied 
No. 26974, Diamond Crystal Salt Co. \ \.& W. et No. 26975 7 
The Colonial Salt ¢ \ Same N« 26976 rhe Uni > ( CHANGES IN DOCKET 
Same and No. 27043, The Ohio Salt Co. vs. Same Effective dat Hearing in I. & 8S. M-152 i ned for July 2 it New Yy 
the order of March 8, as amended by rders of Ap 27. Jur 1 nad N y before Examiner Naft ! vas canceled and eassigned 
June 29, postponed to Nov \ ust 9, at the Hotel Pennsylvani New York, N. Y¥ bef e Exan 
No. 27705, Corporation Commission, State of Oklahoma et ‘ Naftalin 
Arkansas R. R. et a \ssociated Millers of Kansas Wheat 1 ed Hearings in MC 3760 ind MC 67660. assigned fo lulv 28. at 
tervent Fran ‘ Calif was postponed t August 16 it the rooms of 
No. 27727. The Tex Indust Traffic Le ‘ R Calif. R. R. Comm., San Francis¢ Calif before Joint Board 75 
R. et a Associated Mille of Kar Wheat permitted ' en Examiner Croft 
1. & S. No. 4324, frult and vegetable packages in the } nd Hearings in 15206, 17370, lL. & S. 4365 and fourth section applk 
southwest Petition filed by Leigh Banana Case ( testant herelr 1695! issigned for July 29, at Washington, D. C before Exan 
I dismissa f tl proceedin denied Worthington, were postponed to a date to be fixed 
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COAL IN THE CHICAGO DISTRICT The complainant brought forward in support of its prayer 


for lower rates facts about cases in Which the Commission had 

reating the matter on Its merits and not on the technical permitted reductions below the maxima prescribed by it in the 

¥ considerations involved in a motion to dismiss, of the car- Switching case. Probably the most noticeable contrast between 
rs concerned, Examiner William B. Wilbur has recommended 7 


Wn . ‘ the reductions permitted and the proposed reduction in rates 
dismissal of No 2/610, South Chicago Coal & Dock Co. vs. on coal, said the 
timore & Ohio Chicago Terminal et 


a eS ae 


examiner, was the genera] application of the 
al., a proceeding in former while the proposal was to make reduced rates on coal 
ich the complainant sought reduced rates on coal from its was from the complainant's dock. Considering the extensive 
KS In South Chicago to destinations in the Indiana part of 
Chicago 


Switching district The examiner, 


movement of coal] Within the 
ort Said the 


In a proposed that such 


- 
- 


district, the examiner Suggested 


a reduction could not avoid being unduly preferen- - 
Commission should dismiss the complaint on tial of the complainant and unduly prejudicial against its com- 

ground that the interstate all-commodity Switching rates petitors. That alone, said he, would preclude approval of the 
licable within the Switching district on two and three-line adjustment sought. In disposing of the case the examiner said: i 
ls, of coal, from the dock and yards to points in Indiana 
hin the Switching district had not been Shown to be un- However, there are othe obviating ej cumstances connected with 

onabk this adjustment For instance the rates assailed are not specific : e 
Carriers, said the examiner, did not offer any testimony. earl ~ gee ae ae a which ie tae Gs pose A 
tead they relied on the motion for dismissal filed by them submitted by complainant in this proceeding does not comprehend 

sing that the complainant. under the record as made, was the rate structure either as a whole a1 

a shipper of coal traffic by rail and admittedly assailed no 


on Which he alle; 


movement of 
ged he moved traffic, eithe 


in its application to the entire 


coal, the one commodity involved It is restricted in 

as unreason- scope to the application of the rates and the movement of coal only 

or otherwise unlawful: that the rates under attack were from complainant's dock to points In Indiana which is conceded to 

cribed by the Commission in Chicago Switching District embrace but a smail percentage of the coal moving between points 

es In the Chicago District, 177 1.¢C.C 669 and 195 1. C C, rrr ange aa a: ag ‘ee a q Not only ts thie ne breve ss 

that the complainant was a party to roceedings brought o ere ig ae ene len. x S prberre 2- ; 

the federal pe on ‘Se z.. aside ba annul the pi ea nee ep ae vedi aa : mown the ng on ——— 

Bs ’ ‘ ‘ ; Is lacking in proDative value Within its own confines rhe record as 

the Commission in 195 I. C. C. 89 In which the Commission's made does not warrant a conclusion that the rates assailed are un 
r was sustained in both the district court and in the Su- reasonable as alleged in 

me Court ol the United States, I 


view of the structure to Which they belong. 
esulting in the order's still It is essential that 
in force: that 


a comprehensive record be developed when a | 
the complainant had filed a petition with rate basis 'S Sought which would disrupt an existing adjustment. 
Commission, which was denied, asking for reduced rates on J. G. Curtis Leather Co. ys Pennsylvania R. Co., 156 I. C C. 604. : 
Within the switching district; that the complainant was Complainant shows that the rai-water rates on coal from the 
mpting unlawfully and irregularly to obtain a review in a —— yy ae oe sneiiiaese a = Or eo Se hee 
‘ > ort ang compli li Ss OCcK plus : \ Cc Zz ‘ates oO > ; 
lhe examiner said the complainant's testimony was directed livery within the district exceed the all-rail rates exclusive of any 
nost entirely to the delivery of ex-lake coal received at its delivery charg: within the district. This comparison is irrelevant } 
lateral proceeding, of an order which the Commission had due to the nature of the rat structure involved in this proceeding. 
idy denied: that there was no testimony that any rate was lo emphasize what has be: n said heretofore the rates assailed apply ' : 
. , . . on movements of intradistrict traffic regardless of the manner of its / : 
xcess Of &@ maximum reasonable rate, nor any evidence of transportation or charges assessed to haul it from outside to its first ; 
Violation of the law: that the testimony was directed destination within the district in connection with that haul. For . 
ird attempting to persuade the Commission to issue an that reason the Commission in the Switching Case Supra, explicitly ; | 
er permitting the carriers to reduce rates below the basis excluded al] testimony in reference to line-haul movements from 
ch it had found to be reasonable maximum rates; and beyond to points within the district as having no bearing on the rate : 
lly that the Commission had no authority to issue that kind Structure to be applied distinctly on movements Originating and { 
in order, the testimony involving only the managerial dis- ‘rminating within the district , 
. . As supplement ry to other evidence submitted complainant alludes ; : 
‘ton of the railroads and no violation of law to its Investment of $1,000,000 in deck yards, and modern coal han’ 
lhe complainant’s dock and yards, the report said, were dling equipment and to the 


a 


ed by the Chicago Short Line. Wholly within Illinois. The ™ately 50 pe 


present operation of the latter at approx\l- ; 

cent of capacity. This deficiency in operation below full i! 

~~ Capacity is ittributec oO e del I Of cor e ¢ "KS . ' 

niner said that a rate of $3.60 a car any-quantity published ayer as setied oo ot pn « : ie Aa Reg ong Pot if 

that carrier and applied on coal to the plant of the Youngs- of the relatively low cost of truck operation as compared with the i 

n Sheet & Tube Co.. did not conform to the intrastate single- rates assailed. Complainant prefers to make its deliveries by use of 

rate of three cents a hundred, minimum 60,000 pounds, the rail facilities of the defendants Which are 5 

cribed by the Commission Nov, 20. 


1933, under authority and are 


accessible to its dock 
ection 13 in the Switching rate before 


; : 
cient because better adapted to the ; ; 
coal traffic -in carioad quantities Also, with its / 
car can be oaded at a lowe! cost to complainant 
takes to load the Multiple number of trucks required to haul 
same amount of coal And complainant anticipates that if the 
hauls. rates assailed wer: reduced approximately 13.5 per cent or to the level 
and 80 cents, of the rates proposed 


t greater tonnage of coal would move over | 
in the switching the rall-wate routes to its dock and the defendant SWitching car 
. > 


riers would be compensated by a diversion to thef) rails of 


admittedly mors ef! 
mentioned. handling of this 


dock equipment i 
Complainant, the examiner Said, assailed only the two and than it 


line rates from the dock to Indiana points and sought the 
of 40 cents for two-line and 45 cents for three line 
mparison, he said, the assailed rates were 70 
ma 100,000 to 120,000 pounds, established 


a major 
. . portion of the coal traffic from and to the points involved in this 
from the inner and outer crescent coal fields in the Vir- proceeding 5 
iS and eastern Kentucky. At present deliveries are made The foregoing so far as {t pertains to the private interests of the 
ruck, that method of delivery being attributed. the report complainant may be considered 
to the cost of 


such service, contended to be about 


one-half 
ne present rail rates. To procure delivery by 


only in conjunction with the trans 


portation factors previously d dominate them 


1scussed but cannot 
rail, said Union Pac. R. Co 


vs. Goodridge, 149 1 S. 680 Those factors, for 
xaminer, was the primary purpose of the proceeding, be- the reasons stated in thet; connections, clearly preclude the adjust- 
as complainant argued, of the greater convenience, ment sought and are paramount to the private 


interests of the com- 

‘ccrue to the defendants 
merits little, if any 
in substantiation of that 
coal tonnage over the 


wncy, greater capacity by the unit of equipment, and the en ae yet ter 
Cost to the shipper and consignee to load and unload the First . as ened Ene submitted ' 
Carrying equipment of the rail carriers due to its being second, any increase jn 
ally designed for that kind of service. To that end, said jot represent an increase in total] 
Xaminer, the complainant compared the rates assailed with but would be diverted from the 
bstract approximation of the cost of delivery by its own _ short haul or entirely deprive thi competing trunk lines of an equal 
red trucks, which, in any event, he added, could be given amount of tonnage, several wey en, terminate within the district, 
Slight consideration due to the lack of any basic data or and they would also be compelled to participate in any reduction in 
- << : . : the rates assailed to the extent of thei; corresponding operations in 
SIs of that cost. Contrariwise, he said. the rates assailed the district as switching carriers For illustration this would include 
coordinate parts of the rate Structure applicable in the such trunk lines as the Baltimore and Ohio Railroad Company, Erie 
ct and prescribed in view of the comprehensive cost -an- Railroad Company, the Cleveland Cincinnati, Chicago and St. 
described in the Switching case, supra. Railway Company and the New York Central 


as pre- 
consideration. 
assertion, and, 
rail-water routes would 
tonnage Shipped to the district 
all-rail routes This would either 


Louls 
Railroad Company 
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CLASS RATES TO MONTANA 


A cut of five points in class rates, stated in general terms, 
is proposed by Examiner William J. Koebel in No. 27423, Great 
Falls Traffic Association et al. vs. Chicago, Burlington & Quincy 
et al., on all-rail traffic from western trunk line and Illinois 
territories, and from official territory east of Illinois, to eastern 
and central Montana. The examiner recommends the reduc- 
tion on a finding of unreasonableness. But he resists the prayer 
of the complainants that the complaint area be treated as part 
of Zone III in western trunk line territory. He says it should 
be treated as part of Zone IV and that single-factor rates should 
be prescribed on the basis of 115 per cent of the first class rate 
in Zone III, instead of as at present 120 per cent of the first 
class rate. 

The rates under consideration, the examiner said, had never 
been directly treated by the Commission. They have been the 
result of other cases before the Commission. The findings rec- 
ommended by the examiner show the revision proposed in pre- 
cise terms, as follows: 

The Commission should find that the all-rail rates assailed will be 
unreasonable for the future to the extent that they exceed rates (a) 
on class 1 that would be applicable under the scales of rates and dif- 
ferentials prescribed in the sixth supplemental report in Western 
Trunk Line Class Rates, 204 I. C. C. 595, constructed in the same man- 
ner as the rates therein prescribed to Zone IV points, the entire dis- 
tances in the complaint area and in Wyoming other than the Cheyenne 
corner to be treated as in Zone IV; and (b) on the lower classes to 
points in the complaint area on portions of railroads designated as sec- 
tions A, B, and C bearing the following percentage relations to the 
corresponding class 1 rates: 


To points in com- 


plaint area in Percentage relations for classes 


sections 2 3 4 5 A B C D E 
A 85 70 55 374% 45 32% 30 22% 17% 
B ..85 70 56 40 45 34 30 24 19 
Cc . .86 71 57 43 47 36 31 26 21 


The grouping of points in Montana, western trunk-line territory, 
and Illinois, do not appear to be unreasonable for ordinary applica- 
tion of the rates above recommended. However, the Commission should 
find that for distances up to 75 miles from points in western trunk-line 
territory to destinations in the complaint area such group rates will be 
unreasonable for the future to the extent that they exceed rates on a 
scale constructed on the general basis recommended for class 1, similar 
to scales provided in western trunk-line territory, with rates on the 
lower classes related thereto by western trunk-line percentages. 

As in Western Trunk Line Class Rates, supra, to western trunk- 
line territory, the rates from both that territory and official territory 
to the complaint area should be governed by western classification and 
the exceptions thereto applicable on interstate class-rate traffic to zone 
Ill in North Dakota. 

Tariffs publishing single-factor rates in compliance with the Com- 
mission’s decision herein should contain a provision that if in any in- 
stance such rates exceed the lowest combination of rates over the same 
routes the latter will be applicable. 


The railroads asked the Commission to dismiss the case and 
grant them more time in which to readjust the rates in issue. 
The examiner said that that prayer merited no serious considera- 
tion, especially as to the combination rates from official territory 
east of Illinois. Seven years ago, he said, the Commission pre- 
scribed rates to the states adjoining the complaint area and con- 
demned combination as unreasonable for rates from official 
territory. The western carriers finally, said the examiner, 
accomplished revision of the rates between western trunk line 
territory and Montana, but that after all these years none had 
been made from official territory although, as he said, the 
defendants had agreed “in principle” on a basis. 

All-rail and rail-lake-rail class rates were attacked as unrea- 
sonable, the rail-lake-rail rates being those from Atlantic sea- 
board territory. The attack on them was not supported by evi- 
dence, said the examiner, and he did not consider them any more 
than to state the fact about their inclusion in the case. 

Regulatory commissions of North Dakota and Wyoming and 
the Minot, N. D., Association of Commerce intervened in behalf 
of the complainants. The Montana commission, the Sheridan 
and Casper, Wyo., chambers of commerce and the Montana 
Flour Mills Co. of Great Falls, intervened but took no position, 
the examiner said. The Butte, Mont. Rate and Traffic Associa- 
tion, he said, opposed the complainants. 

Complainants’ objective, the examiner said, was to obtain 
for the complaint area the same rate treatment as prescribed 
by the Commission for adjoining western trunk line Zone III 
in the sixth supplemental report in Western Trunk Line Class 
Rates, supra. Their testimony related, to some extent, to the 
topography of the complaint area in comparison with the topog- 
raphy of other areas. 

“In considering topography,” said the examiner, “it should 
be observed that in large parts of the eastern sections of Zone 
III, particularly in the Dakotas and Kansas, elevations range 
from 1,000 to 2,000 feet, whereas in the complaint area the range 
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is from about 1,900 to 4,168 feet on main lines of railroad, and 
up to 4,856 feet on branches. 

“Taking up operating conditions, it is shown by cor »lainants 
that the ruling grades and curvatures, on the whole, encu zntered 
over the main lines of the Great Northern, Northern Pacific 
and Milwaukee in the complaint area compare favorably with 
those in the Dakotas, but on branch lines they are somewhat less 
favorable. Nowhere in the complaint area are the grades and 
curvatures so great as on the Denver & Rio Grande alon; 
the western boundary of Zone III in Colorado.” 

The examiner pointed out that the part of Zone III in 
Colorado to which the complainants had referred was only a 
very small part of that zone and said that comparisons of that 
sort were not convincing. In reviewing carrier defense, the 
examiner said: 


Although merchandise, or less-than-carload, rates here under 
tack are valuable contributors to railroad revenues as a whole, thes: 
witnesses say that such rates are of no great consequence from th« 
standpoint of the individual consumer, in that most carload business 
to Montana moves under commodity rates, and that merchandise mo\ 
ing under class rates is widely distributed. However, from a survey 
made they estimate that on Montana traffic alone the revenue loss t 
Montana lines would be approximately $500,000 per year if com 
plainants’ basis is prescribed to the complaint area and taking int 
account the revision of rates ultimately necessary by reason thereof 
to the remainder of Montana and to Spokane as well. Furthermore 
these witnesses assert that under present conditions Montana is not 
comparable with states farther east, and that a mathematical formula 
for making class rates thereto is consequently impracticable and not 
in the best interest of the state. 

Attention is directed to a number of factors with which the Mor 
tana lines have had to contend in recent years, and which have greatly 
reduced their traffic and revenues. In addition to competing moto 
trucks, the Panama Canal has taken a very great amount of the 
traffic since 1920. Distribution by pipe lines of the large volume of 
natural gas produced in Montana to points in that state is estimated 
to be costing the Northern Pacific alone revenue losses on other fuels 
displaced thereby approximating $500,000 yearly. The Commission is 
asked to give some weight to these other problems of the Montana 
lines in deliberating upon whether further reductions are warranted 
in these class rates. 


In his conclusions, Examiner Koebel in part said: 


Although the complaint area seems somewhat more favorable fron 
topographical and operating standpoints than Wyoming, for which 
Zone IV basis of rates has been prescrbied, the traffic density in Mor 
tana is not as heavy as in Wyoming. It is also observed that 
neither Public Service Comm. of Wyo. vs. Atchison, T. & S. F. Ry 
Co., 196 I. C. C. 413, nor in Western Trunk Line Class Rates, supra 
was the western boundary of Zone III extended to the foothills of the 
Rockies in Wyoming as suggested by complainant be done in Montana 

As indicated, it is not sufficient to look only to the east and south 
of the complaint area in the ascertainment of a maximum reasonable 
class rate basis for that area. Westward lies Spokane and the terri 
tory for which rates were prescribed in City of Spokane vs. Northern 
Pac. Ry. Co., 15 I. C. C. 376. Of particular importance herein is the 
fact that the rates there prescribed for the lower classes reflect mat¢ 
rially higher percentages of class 1 than in Western Trunk Line Class 
Rates, supra. Therefore, appropriate rates to the complaint area 
should be so devised as to permit a reasonable and practicable grad 
ing into the present transcontinental rates to Spokane and the Pacific 
coast, with special provision for the rates on the lower classes, sub 
ject to reconsideration if ever the entire transcontinental class-rate 
structure is reviewed by the Commission. Relations of the lowe! 
classes reflected in the present rates to stations in the complaint area 
on portions of railroads designated as sections B and C in the table 
herein illustrating defendants’ revision of March 20, 1936, grade 
too rapidly from the section A stations with western trunk-line rela 
tions of classes. No opinion is expressed as to the propriety of pres 
ent relations to points west of the complaint area. 

The disposition recommended will provide single-factor rates fot 
all joint-line hauls from North Dakota and elsewhere in the origin 
territories. It will also provide against the application of group-to 
group rates where they might otherwise prove excessive for r¢ 
tively short distances to the complaint area. 


PROPOSED REPORTS 


Oil Cakes and Meals 


No. 26875, J. G. Boswell Co., Ltd., et al. vs. A. T. & S. F. 
et al. By Examiner Burton Fuller. On further hearing. Rates, 
domestic cottonseed and soya-bean cakes and meals and on 
other related vegetable-oil cakes and meals from Litchfield 
Park, Ariz., and Los Angeles, Fresno and Corcoran, Calif., to 
points in California, Oregon, Washington, Idaho, Montana, 
Wyoming, Nevada, Utah, Colorado, New Mexico and adjacent 
states, proposed to be found unduly prejudicial to complainants 
and unduly preferential of shippers of imported soya-bean cake 
and meal at the Pacific ports. The examiner said the Com- 
mission should reverse the findings in the prior report, ~10 
I. C. C. 522, and should now find as follows: That to destina- 
tions in California, Oregon, Washington, Idaho, Montana, 
Wyoming, Nevada, Utah, Colorado and New Mexico to which 
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the rates on complainants’ traffic are higher than 51 cents, the 
issailed rates are unduly prejudicial to complainants and un- 











july preferential of shippers of imported soya-bean cake and 
neal at Los Angeles Harbor, Long Beach, San Francisco and 
kland, Calif., Portland, Ore., and Tacoma and Seattle, Wash., 
the extent that the 51 cent rate accorded the latter is or 
night be lower, distance considered, than the rates applying 
n complainants’ traffic to the same destinations. In the event 
t the defendants should elect to remove this undue preju- 
» and preference by increasing the 51 cent rate to these des- 
itions, says the report, temporary relief should be accorded 
m to maintain a lower rate on the import traffic to Chicago 
» points and destinations in the Mississippi valley with the 
lerstanding that they will promptly file an application for 
ich permanent fourth-section relief as they desire. 


Fabricated Steel 


No. 27566, Nashville Bridge Co. vs. N. C. & St. L. et al. 
{1 a sub-number thereunder, Same vs. L. & N. et al. By 
Examiner George M. Curtis. Dismissal proposed. Rates 
rged, steel articles, fabricated in transit at Nashville, Tenn., 
m Indiana Harbor, Ind., and Chicago, Ill., to Coal Creek, 
enn., and from Fairfield, Ala., to Van Buren, Ark., refor- 
yarded as pieces or sections of barges, to be riveted and welded 
together at destination to form completed barges, but reshipped 
y complainant as box girders, found applicable and not shown 
have been or to be unreasonable. 


Trench-Digging Machine, Etc. 


No. 27589, Arizona Sand & Rock Co. vs. A. T. & S. F. et al. 
y Examiner Leland F. James. Dismissal proposed. Carload 
te charged on a secondhand, used, trench-digging machine, 
empe, Ariz., to Los Angeles, Calif., inapplicable, and carload 
ite charged on a second hand, used, power shovel and parts from 
Hedona, Ala., to Casa Grande, Ariz., not shown to have been 
nreasonable. A rate of 45 cents was charged on the shipment 
rom Tempe and the railroad has sued for undercharges based 
na class A rate of 83 cents. A rate of 30 cents was claimed 
y the complainant. The examiner said the Commission should 
nd the rate charged from Tempe was inapplicable; that the 
plicable rate was 67 cents resulting in outstanding under- 
arges and that a reasonable rate was and is 83 cents. 


; ~ . — 
PROPOSED TRUCK RATES TOO LOW 
Although motor vehicle respondents did not attempt to 
istify the establishment of proposed reduced rates on junk or 
rap materials, non-ferrous metals and pecans, Examiner C. E. 
Simmons, in I. and S. M-83, scrap metals, etc., between certain 
estern points, has recommended that the suspended schedules 

found not justified and be required to be cancelled. The 
port was served July 28. 

Reduced rates proposed to apply on truckload and less- 
in-truckloads of the commodities mentioned and dog food 
m origin points in Arkansas, Kansas and Missouri, to desti- 
tions in Colorado, Illinois and Missouri. On protest of the 
lid-Western Motor Freight Bureau, the schedules were sus- 
ended until August 27. Brashear Freight Lines, Inc., appeared 
justification of the proposed rates so far as they related to 
g food. The protestant took the position, said the examiner, 

the reasonableness of the proposed rates should be deter- 
nined in this proceeding. 

A tariff check disclosed that proposed rates on junk or 
rap metals from Kansas City to St. Louis and East St. Louis 
ere the same as those now in effect. In the circumstances, 

examiner said, their reasonableness would not be consid- 
ed herein but their cancellation from the suspended schedules 

uld be required. 

A less-than-truckload or any quantity rate of 115 cents on 
ton-ferrous metals from St. Louis to Denver, in place of a rate 
{145 cents, the examiner said, would yield only 6.04 cents a 

< mile on a 5,000 pound minimum. Such revenue, he added, 
peared unduly low. 

A less-than-truckload or any-quantity rate of 40 cents was 
toposed for pecans shelled or in the shell, from Newport, Ark., 
St. Louis. The proposed rate, the examiner said, if applied 

minimum of 5,000 pounds, would earn approximately 7 
nts a truck-mile. Giving due consideration to the transpor- 
ition characteristics of the commodity and the present classi- 
ition basis, this revenue, the examiner said, might not be 
nsidered as reasonably compensatory. 

[ruck-mile earnings ranging from 8 to 15.7 cents were 
wn as resulting from proposed rates on dog food from 
‘ansas City to St. Louis and Chicago. These earnings, the 

miner said, appeared to be rather low. The proposed rates, 
te added, were materially lower than those of protestant from 
ind to the same points. The proposed rates, the examiner said, 
rere published solely to meet the competition of Riteway Motor 
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Service and to offset to some extent the cost of operation of 
empty equipment on return trips. Respondent was of the view 
that, considered in the light of avoidance of operation of empty 
equipment, the proposed rates would be compensatory, said 
the report. Protestant contended, said the examiner, that the 
proposed rates were unduly low and non-compensatory and 
that their establishment would result in the demoralization and 
elimination of adequate service by competing motor carriers 
in the same territory. It asserted, he added, that such rates 
were preferential and prejudicial and that they would create 
destructive competition with resultant curtailment of the free 
flow of traffic in the territory here considered, and a breakdown 
of established rate structures. 

The Missouri Public Service Commission, an intervener in 
the proceeding, took the position, said the examiner, that rates 
as low as those proposed from Kansas City, Kan., to St. Louis, 
and from Kansas City, Mo., to East St. Louis would create a 
greater disparity between the intrastate and interstate rate 
levels and result in unfavorable commercial conditions within 
the respective areas. The proposed rates would include pick-up 
and delivery service. 

The respondent stated that its operating cost, by the truck- 
mile, was somewhat less than 22 cents. ‘The protestant, the 
examiner said, introduced exhibits of the cost a truck-mile of 
38 principal motor carriers in the mid-western district for 
representative periods of time, the combined average cost of all 
being shown to be 21.66 cents a truck-mile as compared with 
an average truck-mile cost of 21.96 cents as found in the mer- 
chandise report of the Federal Coordinator of Transportation 
for the western district. That of the respondent for 1935, the 
testimony showed, was 19.06 cents, said the report. Terminal 
cost data were also introduced in the testimony in this case. 
These truck-mile and terminal costs, the examiner said, were 
introduced in Mid-Western Motor Freight Tariff Bureau, Inc., 
vs. Frank Eichholz, dba Riteway Motor Service, MC C-14, now 
pending before the Commission and would be fully discussed 
therein. Further comment thereon, the examiner said, was 
unnecessary herein, other than to state that such costs appeared 
to be fairly accurate. He said that as presented in this pro- 
ceeding, and in the absence of underlying data therefor, they 
might not be regarded as controlling. They did, however, said 
he, raise a strong presumption that the rates proposed were 
below reasonable levels. 

There was presented for determination, he said, whether 
the proposed rates were compensatory so that no undue burden 
would be placed on other traffic and if they were so low that 
their establishment would cause disruption of existing rate 
structures in the same territory or create discrimination as be- 
tween shippers and localities, respectively. That a rate might 
be unreasonable because it was too low as well as too high, 
the examiner said, was recognized by the Supreme Court in 
Interstate Commerce Commission vs. C. N. O. & T. P., 167 
U. S. 479. In a number of cases, he said, the Commission had 
found proposed reductions not justified in instances where they 
would tend to precipitate changes in established rate structures 
which would be harmful to the public interest. To upset or 
seriously to menace a general rate structure lawfully established 
sufficed, said he, to make proposed rates calculated to effect 
such a disruption unreasonable and unlawful, citing in support 
thereof, Coffee from New Orleans,.182 I. C. C. 453. 

Although some recognition might be given to the mainte- 
nance by motor carriers of relatively low rates in order to 
reduce the cost of operation of empty equipment on return trips, 
such rates, the examiner said, must be reasonably above the 
actual cost of operation in order that no burden be placed on 
other traffic. He said that it seemed quite apparent that if 
approval of the proposed rates were given, on the ground of 
competition alone, other carriers would make similar reduc- 
tions with resultant further depletion of their revenues to the 
detriment of the industry as a whole. The record here, he said, 
was quite persausive that the rates proposed were below a 
reasonable minimum level and that they were not sufficiently 
compensatory to avoid undue burden on other classes of traffic. 
The evidence, he said, warranted the conclusion that such a 
low level of rates would result in disruption of the present rate 
structures of protestant and other motor carriers in the same 
territory, which would be harmful to the public interest, as 
well as to the entire motor industry. And findings on the con- 
trary, he added, would not be in conformity with the declara- 
tion of Congress in sections 202 (a) and 216 (b) (d) of the 
motor carrier act. 


SANTA FE TRUCK SERVICE 


Examiner W. T. Croft, in MC 55223, Santa Fe Transportation 
Co. and Atchison, Topeka & Santa Fe Railway Co., common 
carrier application, has recommended that the Commission grant 
a certificate authorizing the railway company and its motor sub- 





al 


ae 








t 
‘ 


PAGE 236 


sidiary to operate as a common carrier of commodities generally, 
except high explosives, live stock and bulk liquids, between points 
in California by reason of rights acquired under the grandfather 
clause. The report was served July 28. Exceptions, if any, are to 
be filed within twenty-five days thereafter. 

In the head notes to his recommended report the examiner 
said the railway company was found to be a common carrier by 
motor vehicle as to operations in lieu of line-haul rail service 
conducted by a wholly owned subsidiary and the subsidiary was 
found to be a mere agent of the rail carrier without an independent 
carrier status, either common or contract, under the motor car- 
rie act. 

Another paragraph in his head notes was that the applicant 
was found entitled to continue operations as a common carrier 
by motor vehicle of commodities generally with the exceptions 
hereinbefore mentioned, in interstate and foreign commerce, ove} 
regular routes, between Fresno, Calif., on the one hand, and 
Porterville and Cutler, Calif., on the other, and between Ocean- 
side, Calif., on the one hand, and Escondido and Fallbrooks, 
Calif., on the other, by reason of having been engaged in such 
operations on June 1, 1935, and continuously since then. 

Applicant, the examiner said, performed no service except 
the transportation of less-than-carload merchandise for the rail- 
way in lieu of rail service, under a cost plus contract. It had no 
dealings whatsoever with the public generally for its own account, 
the examiner added. All freight, the examiner pointed out, moved 
under railway billing and at railway rates. In view of these facts 
the railway company recognizing that it, rather than the trans- 
portation company, might, as to these operations, be determined 
to be the common carrier by the motor vehicle under the moto! 
carrier act; said the examiner, incorporated in a supplemental 
application, a request that in such event the certificate sought be 
issued to it, and later also filed a separate petition that it be con- 
sidered an alternate part applicant. 

After discussing the definition of a common carrier contained 
in section 203 (a) (14) the examiner said “it was obviously in- 
tended to include among ‘common carriers by motor vehicle’ rail 
carriers engaged in motor vehicle operations not already subject 
to part I.’ He reviewed the cases, both in the courts and befor« 
the Commission involving agency arrangements between carriers 
subject to part I. 

Obviously, said he, the considered services, substitution of 
motor vehicles for railroad cars on less-than-carload traffic, did 
not fall in either of the two classes he had discussed. Conse- 
quently, he added, if they could be said to be conducted by the 
railway company directly or by lease or any other common 
arrangement, then it was, as to them, a common carrier by motor 
vehicle subject to part II. 

Examiner Croft said that while theoretically the transporta- 
tion company would control the physical operations of the vehicles 
carrying the less-than-carload traffic there could be no doubt 
that it was the tool of and directly subservient to the railway 
company and that it would conduct the proposed physical opera- 
tions when, how, and exactly in the manner directed by the rail- 
way company and for its sole benefit. On those facts, said he, 
it seemed clear that the railway company was indirectly con- 
ducting the operations under an arrangement other than a lease 
and was a common carrier “by motor vehicle,” entitled to the 
certificate to be issued. He said that that conclusion found direct 
support in New York Central Co. vs. Public Utilities Commis- 
sion, 121 Ohio 588, and Baldwin vs. State Corporation Commis- 
sion, 143 Kansas 780, 56 Pac. (2d) 543). 

As to the status of the transportation company, the examiner 
said that if it had a genuine separate entity as distinguished from 
a mere legal form, if it possessed a will of its own and if the 
relationship between it and the railway company were purely 
contractual then it might hold dominion of the operations to itself 
and have an independent carrier status as either a common or 
contract carrier by motor vehicle depending on all the circum- 
stances but, he said, it had and did none of those things. Actually, 
the examiner added, it was no more than a tool or agent of the 
railway company and as such had no independent carrier status, 
either common or contract. 


UNION PACIFIC BUS OPERATION 

Saying the evidence failed to establish the applicant’s fit- 
ness to conduct the proposed motor vehicle passenger opera- 
tions, “because of wilful and persistent violations” of the fed- 
eral motor carrier act, Harry Holden of Idaho, composing joint 
board No. 49, has recommended that a certificate be denied in 
MC 86627, Union Pacific Railroad Co., common « r applica- 
tion, “until applicant purges itself of said wrong doing.” The 
report was served July 23. Exceptions, if any are to be filed 
within 25 days instead of 20 days, the time in which excep- 
tions must be filed proceedings in the eastern part of the 
country. 


The Union Pacific sought a certificate authorizing opera- 
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tion as a common carrier of motor vehicle of passengers and 
their baggage in interstate or foreign commerce between Shos- 
hone and Ketchum, Ida., and on an unnamed Idaho highyw 
between Ketchum and Sun Valley Lodge. Proceedings, Holde; 
said, had been instituted against the Union Pacific in the fed 
court of the district of Idaho on account of the supposed vi 
tion. The proceedings are now pending. 

“Accordingly,” says the recommended report, “the bi 
finds that the applicant’s wilful, delibate and persistent vi 
tion of the federal motor carrier act, establishes beyond ques- 
tion its lack of fitness to conduct the proposed operations, 
which reason the granting of a certificate should be withhelk 
until the action now pending in the federal court against s 
applicant is disposed of, and said applicant has purged itself 
said wilful and persistent violation of said federal mot 
‘arrier act.” 

Mr. Holden said that the Union Pacific entered the only 
appearance that was made in the proceeding before him. Hi 
said that during the hearing a great deal of evidence bot! 
oral and documentary was tendered for and in behalf of th 
applicant and received by the board much of which, in tl! 
opinion of the board, Mr. Holden said was not germane to th 
issue. 


Highway transportation, he observed, had become fixed and 
definite and was one of the most important systems of trans- 
portation in the United States. After quoting section 206 (a 
providing for applicaion for certificates of convenience and 
necessity, Mr. Holden said that section 222 provided penalties 
for violation of the act. 


“In my judgment,” said Mr. Holden, “the quickest and 
most effective way to render inoperative the federal mot 
carrier act, as well as to break down the entire structure of 
highway transportation, is to permit rich and powerful cor- 
porations to violate said act with impunity, and with th 
destruction of highway transportation the grower, shipper ar 
consumer will be irreparably injured.” 

The board member recited proceedings before the Ida! 
commission wherein the Union Pacific obtained a permit fo 
interstate operation which contained the following provisior 

rhis interstate permit is granted with respect to such provi- 

sions of the laws of the state of Idaho, as are applicabk 
thereto but this permit shall not be held to authorize the 
applicant to handle interstate commerce in violation of th 
federal motor carrier act of 1935.” That permit Mr. Holder 
said, was accepted by the Union Pacific. Thereafter the rail- 
road filed an application with the Idaho commission for a! 
intrastate permit, and a permit was granted. Mr. Holden said 
that he did not sit at the hearing on that intrastate applicatior 
held Feb. 13, at which the permit was granted. 

“The evidence herein discloses conclusively that the ap- 
plicant, Union Pacific Railroad Co., operated for over thre 
months openly and knowingly in violation of the federal mot 
carrier act,” said the Holden report, “and after so operating 
in open violation of the motor carrier act, for such period « 
time, they now seek a certificate of convenience and neces- 
sity from the Interstate Commerce Commission to legally con 
tinue the operations which it has in the past been illegall) 
conducting. The Interstate Commerce Commission is taking 
cognizance of violations of the federal motor carrier act b) 
other highway operators, when considering their fitness 
conduct their proposed operations, and the board is sure that 
the Interstate Commerce Commission, even though the board 
were to recommend that the applicant be granted such cer- 
tificate, in the face of the previous open and notorious viola- 
tion of the federal motor carrier act by the applicant, would 
and should disregard such recommendations. 

‘Certainly, as a member of joint board No. 49, and holding 
this hearing, I cannot recommend that the Union Pacific Rail- 
road Co. be granted a certificate of convenience and necessit) 
notwithstanding the fact it has been openly and knowing}) 
violating the federal motor carrier act for over three months 
and therefore has demonstrated ‘its lack of fitness to conduct 
the proposed operations,’ which it now applies for authority ™ 
conduct.” 

The report says the Union Pacific is financially able to 
conduct the operation, and is a rich and powerful corporation 
But this fact, continues the report, does not excuse it for 
openly and knowingly violating the plain provisions of the [ d- 
eral motor carrier act, nor will the wealth and influence ol 
the Union Pacific justify its said wilful and persistent violations 
of law. The report says the evidence in this case overwhelm- 
ingly refutes the contention of the application that it initiated 
the interstate bus service in good faith. There is no foundation 
in fact whatever, continued the report, for the statement thal 
the applicant “was operating in accordance with author'ty 
granted to it by the Idaho Public Utilities Commission,” 0” 
the contrary, continues the report, “the evidence shows con 
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vely that the Idaho comission specifically refused to even 
rtake to grant such authority.” 


M. P. MOTOR BUS SERVICE 

In a proposed report in MC F-132, Missouri Pacific Trans- 
tion Co.—purchase Dardanelle Transfer Co., and MC 

Missouri Pacific Transportation Co.—purchase of White 
Stage Line, Inc., served July 24, Examiner Frank A. 
rd has recommended that the Commission authorize, 
ct to conditions, purchase by the Missouri Pacific Trans- 
tion Co., a subsidiary of the Missouri Pacific Railroad, of 


rating rights and property of the Dardanelle Transfer Co. 


lickory, N. C. 


of operating rights and property of the White Line Stage 
Inc. The line to be acquired operate in Arkansas and 
uri. The grant recommended in the Dardanelle case is 
ct to the condition that the authority shall not be con- 
d to authorize applicant to operate in interstate and for- 
commerce over that part of the route considered between 
lenelle and Russellville, Ark. 


MOTOR CLASS AND COMMODITY RATES 


In a proposed report in I. and S. No. M-93, rates of A. L. 
iy Transportation, Examiner T. Naftalin has recommendec 
ling of nonjustification as to proposed schedules providing 
ssification and rules and regulations in connection there- 
and class and commodity rates, between Buffalo, Niagara 
and Tonawanda, N. Y., and nearby points in New York, 
e one hand, and points in Connecticut, Massachusetts, 
Jersey, New York, Ohio, Pennsylvania and Rhode Island, 


the other. The report was served July 24. The schedules, 


nated as MF I. C. C. No. 3, were protested by the Niagara 


ntier Tariff Bureau. The examiner said the burden was 


espondent to justify the suspended schedules but no sub- 


tial evidence was offered. 


VEHICLE WHEELS BY MOTOR 


Examiner Richard Yardley, in a proposed report in I. and S. 
108, wheels, Pennsylvania to North Carolina, has recom- 
ied that proposed rates and minimum weight on wooden 
le wheels (freight) without tires, be found not justified 
it prejudice to filing new schedules increasing the pro- 
i rates 5 cents a 100 pounds with a minimum of 8,000 


nds. The report was served July 24. The examiner said 


by schedules in W. M. Miller’s supplement No. 49 to MF 
C. No. 7, it was proposed to establish on wheels, vehicle, 
t. N. O. I. (horse drawn), wooden, without tires, mini- 
6,000 pounds, rates of 85 cents from Mechanicsburg, Pa., 
and 65 cents, West Chester, Pa., to Wilson, 

Southern rail carriers protested. The schedules were 
shed for the Tallant Transfer Co. 


rT’ ‘ % ~ rc 
MOTOR PROPOSED REPORTS 
ecommended orders in proposed motor reports, at expiration o 
s from date of service of reports, become effective unless excep 
ive been filed within the 20-day period or exceptions have been 
nably filed by other parties, or the order has been stayed or 
ed by the Commission.) 


a 
L 


MC 2863, Rio Grande Motor Way, Inc., passenger carrier 
ition. By joint board No. 212, composed of Malcom Erick- 
Colorado, Don R. Casados of New Mexico and Walter A. 
er of Utah. Served July 26. Applicant, as successor in 
st to Inland Pacific Stages and Southern Kansas Stages, 
entitled to continue operations as a common carrier of 
gers, baggage of passengers and, in the same vehicle 
passengers, express, mail and newspapers over specified 
between Pueblo, Colo., and Salt Lake City, Utah, because 
decessors were engaged in such operations on June 1, 1935, 

because such predecessors and applicant have been so en- 

i continuously since that time. Applicant found entitled to 
le operations as a common carrier of passengers, baggage 
engers and, in the same vehicle with passengers, express 
nd newspapers over specified routes between Salt Lake 
nd Marysvale, Utah, Grand Junction, Colo., and Farming- 

M., Delta, Colo., and Somerset, Colo., Durango, Colo., 
esa Verde National Park, Colo., Salida, Colo., and Sag- 
Center, Hooper, Alamosa, Monte Vista, South Fork and 

Colo., and Texas Creek and Westcliffe, Colo., by reason 
ng been engaged in such operations on June 1, 1935, and 
iously since that time. Public convenience and necessity 
to require continuance of operations by applicant as a 
n carrier of passengers, baggage of passengers and, in 
ne vehicle with passengers, express, mail and newspavers 
pecified routes between South Fork and Durango, Colo. 
vate granted. 

‘ 2863, Rio Grande Motor Way, Inc., extension of pas- 

operations. By joint board No. 213, composed ef Mal- 


x 
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com Erickson of Colorado and Walter K. Granger of Utah. Served 
July 26. Public convenience and necessity found to require op- 
eration by applicant as a common carrier of passengers, baggage 
of passengers and, in the same vehicle with passengers, express, 
mail and newspapers over specified routes between Montrose 
and Crested Butte, Colo.; Denver, Breckenridge, and Leadville, 
Colo.; Moroni, Fairview, Mt. Pleasant, Spring City, and Pigeon 
Hollow, Utah; and Sevier and Cove Fort, Utah, serving all 
intermediate points. Certificate granted. 

MC 21227, Midland Truck Lines, Inc., common carrier ap- 
plication. By Examiner D. C. Dillon. Served July 26. Appli- 
cant found entitled to continue operation as a common carrier 
of commodities generally, except live stock and articles of 
extreme dimension, over regular routes between St. Louis, Mo., 
and Evansville, Ind., and between St. Louis and Paducah, Ky.., 
including service at certain intermediate points by reason of 
applicant or its predecessor having been engaged in such opera- 
tion on June 1, 1935, and without interruption since that date. 
Certificate granted. Application denied in all other respects. 

MC 26027, Howard R. Hunt, common carrier application. 
MC 93324, Kingman Fast Freight, common carrier application. 
By Examiner W. T. Croft. Served July 26. Applicants found 
to have failed to establish the right to a certificate as a common 
carrier of property, between Los Angeles, Calif., and Kingman 
and Flagstaff, Ariz., under the “grandfather” clause of section 
206(a) of the motor carrier act, 1935. Certificate denied. Ex- 
ceptions, if any, must be filed within 25 days from the date of 
service in this case. 

MC 27201, Lloyd Sherritt, contract carrier application. By 
Examiner W. T. Croft. Served July 26. Application for per- 
mit authorizing operation as a contract carrier of commodities 
generally between points in California and Arizona dismissed 
at request of applicant. Exceptions, if any, must be filed with- 
in 25 days from the date of service in this case. 

MC 48393, Automobile Sales Co., common carrier applica- 
tion. By Examiner A. F. Borroughs. Served July 26. Applica- 
tion for a certificate as a common carrier of automobiles, trucks, 
parts and commodities generally in Michigan, Ohio, West Vir- 
ginia, Virginia, North Carolina, South Carolina, Georgia and 
Florida, between Detroit, Mich., and Miami, Fla., over a regular 
route, dismissed at request of applicant’s counsel. 

MC 50516, National Storage and Furniture Co. of Atlantic 
City, common carrier application. By Examiner H. C. Lawton. 
Served July 26. Public convenience and necessity found to re- 
quire continuance of operation by applicant as a common car- 
rier of art objects, antiques, household goods, office furniture 
and equipment over irregular routes between Atlantic City, 
N. J., on the one hand, and points in Delaware, Maryland, New 
Jersey, New York, Pennsylvania and the District of Columbia, 
on the other. Certificate granted. 

MC 50642, Ted Rohrig, contract carrier application. By 
joint board No. 198, composed of Richard E. Conour of Colo- 
rado, R. E. Powell of Nebraska and M. J. Foley of Wyoming. 
Served July 26 Application for a permit to operate as a 
contract carrier of live stock, in interstate commerce over 
irregular routes between points in Colorado, Nebraska and 
Wyoming, denied for want of prosecution 

MC 50768, T. N. Sutherland, contract carrier application. 
By Examiner A. S. Parker. Served July 26. Operation by 
applicant as a contract carrier of farm products and live stock 
from Neosha Fails, Kan., and points within a radius of 15 
miles thereof, to Kansas City, Mo., and farm machinery and 
mill feeds from Kansas City, Mo., to Neosha Falls, Kan., and 
points within a radius of 15 miles thereof, over irregular routes, 
found not consistent with the public interest and the policy 
declared in section 202(a) of the motor carrier act, 1935. Per- 
mit denied 

MC 83999, Roy Leon Hatler, broker application. By joint 
board No. 77, composed of C. V. Terrell of Texas. Served 
July 26. Application for a license authorizing continuance of 
operations as a broker for the purpose of arranging transpor- 
tation of persons, in interstate or foreign commerce, between 
points in Texas, denied for want of prosecution and operations 
ordered discontinued. 

MC 86035, Roger L. Howrigan, contract carrier application. 
By Examiner A. J. Sullivan. Served July 26. Operation of 
applicant found to be that of a private carrier. No authority 
necessary for such operation. Application denied. 

MC 86169, C. P. Parker, common carrier application. By 
joint board No. 16, composed of C. V. Terrell of Texas and 
C. B. Bee of Oklahoma. Served July 26. Applicant found not 
fit and able properly to perform the service of a common car- 
rier in the transportation of passengers, baggage of passengers, 
express, mail and newspapers, over specified route between 
Durant, Okla., and Bonham, Tex. Certificate denied. 


MC 86370 and MC 86390, operations of Carr Trucking Co. 
By joint board No. 186, composed of Winslow E. Melvin of 
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New Hampshire. Served July 26. Operation by applicant as 
a contract carrier in interstate commerce, of coal, coke and 
other products of the mine, from Franklin and Danbury to 
Bristol, N. H., over a specified route, found consistent with the 
public interest and the policy declared in section 202(a) of the 
motor carrier act, 1935. Permit granted. Public convenience 
and necessity found to require operation by applicant as a 
common carrier in interstate commerce, of coal, coke and other 
products of the mine, from Franklin and Danbury to Alex- 
andria, Bridgewater, Hebron, Broton, and New Hampton, N. H., 
over specified routes. Certificate granted. Dual operations by 
applicant as a contract carrier of property and as a common 
carrier of property within the same territory found to be con- 
sistent with the public interest and with the policy declared 
in section 202(a) of the act 

MC 50362, Angus John Kennedy, contract carrier applica- 
tion. By joint board No. 125, composed of Malcom Erickson of 
Colorado and J. D. Lamb of New Mexico. Served July 28. Ap- 
plication for a permit to operate as a contract carrier of lumber 
and oil well supplies, in interstate commerce between points in 
Colorado and New Mexico denied for want of prosecution. 

MC 50483, William H. Mergaugey, common carrier applica- 
tion. By joint board No. 67, composed of Thomas L. Hanson of 
New Jersey and Russell Wolfe of Pennsvlvania. Served July 28 
Public convenience and necessity found not to require operation 
by applicant as a common carrier of passengers and their baggage 
between Red Bank, Long Branch and Ocean Grove, N. J., on the 
one hand, and Philadelphia, Pa., on the other. Certificate denied 

MC 60310, Carl Woodward, common carrier application. By 
joint board No. 153, composed of Alex Grouchy of Louisiana, 
T. E. Wood of Arkansas and C. V. Terrell of Texas. Served July 
28. Applicant found entitled to continue operations as a common 
carrier of oil field equipment and supplies, in interstate or for- 
eign commerce, over irregular routes, between Houston, Tex.., 
and points within a specified territory in Texas, by 
having been engaged in such operations on June 1, 
continuously since that time. Certificate granted 
denied in all other respects. 

MC 82731, E. P. Gibson, common carrier anplication. By 
joint board No. 77, composed of C. V. Terrell of Texas. Served 
July 28. Applicant found entitled to continue operations as a 
common carrier of oil field equipment, in interstate or foreign 
commerce, over irregular routes, between Houston, Tex., and 
points within a specified territory in Texas, by reason of having 
been engaged in such oneration on June 1, 1935, and continuousl\ 
since that time. Certificate granted. Application denied in all 
other respects. 

MC 86120. Horace Willie Jones. contract carrier application 
By joint board No. 77. composed of C. V. Terrell of Texas. Served 
July 28. Operations for which applicant seeks permit as a con- 
tract carrier found to be wholly intrastate. No authority neces- 
sary for such operations. Permit denied. 

MC 86237, Walter C. Balls. contract carrier application. By 
joint board No. 43. comnosed of Richard E. Conour of Colorado 
and Floyd F. Shields of Kansas. Served July 28. Application for 
permit authorizing operation as a contract carrier of gasoline 
distillates. kerosene, and fuel oil, over specified routes between 
Angusta, Kan., and Denver, Colorado Springs. Golden and Fort 
Morvan, Colo., and intermediate points, denied at the request of 
applicant. 

MC 87093, H. E. Murphy. common carrier application. By 
ioint board No. 32, comnosed of Gordon W. Goodbee, Jr., of 
Louisiana and C. V. Terrell of Texas. Served July 28. Applicant 
found entitled to continue operations as a common carrier of oil 
field equipment, over irregular routes, between Houston, Tex.., 
and points in specified portions of Texas and Louisiana, by reason 
of having been engaged in such operation on June 1. 1935, and 
continuouslv since that time. Certificate granted. Application 
denied in all other respects. 

MC 50238, Fleetville Trucking Co., common carrier applica- 

By joint board No. 67. composed of Thomas L. Hanson of 
New Jersey and Russell Wolfe of Pennsylvania. Served July 28 
Public convenience and necessity found to require overation by 
enniicants as a common carrier of vrenared sizes of anthracite 
eoal from Carbondale. Scranton and Wilkes-Barre. Pa., to New 
York. N. Y., and lumber from Newark, N. J., to Clarks Green, 
Pa., and points within 15 miles thereof. Certificate granted 
Apnlication denied in all other respects. The application was for 
a nermit authorizing the transvortation of commodities gen- 
erally and lumber and anthracite coal as a contract carrie 
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Application 
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MC 3833, Karl Lenker, contract carrier application. By 
Examiner W. W. McCaslin. Served July 28. Anpvlicant found 
entitled to continue operation as a common carrier of com- 


modities generally, except explosives. over irregular routes be- 
tween certain points in New York, New Jersey, Pennsvlvania, 
Delaware. Maryland. North Carolina, South Carolina, Virginia 
and the District of Columbia, bv reason of having been engaged 
in such operation on June 1, 1935, and continuously since that 
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time. Certificate granted. The application was for a certifi 
as a common carrier or a permit as a contract carrier. 

examiner said the evidence as a whole warranted the conclu: 
that applicant, as a regular occupation, holds himself out 
transport commodities generally, except explosives, betw 
points in the states involved for the public indiscriminately 
the limit of his capacity, either under written or oral contra 


The fact that he carries properly only under contract in and , 


itself, said the examiner, did not bring him within the definit 
of a contract carrier as every act of transportation involve 
contractual relation as between the carrier and the shipper 
holding out, the examiner said, was to transport for the gen 
public, which clearly distinguished his status from that « 
contract carrier, who was by clear implication a carrier perfo 
ing carriage for others than the general public 

MC-F 208, Edwin L. Vincent, purchase, George H. Lew 
By joint board No. 39, comprised of E. L. Beeman of Kar 
and C. B. Bee of Oklahoma. Served July 27. Purchase | 


Edwin L. Vincent, dba Vincent Truck Line, of operating right 


and property of George H 
proved and authorized 

MC 2026, S. N. Drum, common carrier application. | 
joint board No. 125, composed of Malcom Erickson of Colora 
and J. D. Lamb of New Mexico. Served July 27. Applicant 
successor in interest to W. T 


Lewis, dba Lewis Truck Line, 


tween Gallup, N. M., and Durango, Colo., and 


Hedrick, found entitled to cor 
tinue operation as a common carrier of commodities general! 
with exceptions noted in the report, over specified routes be 
intermediat 


i 
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points, because its predecessor was engaged in such operatio: 


on June 1, 
have been so engaged continuously since that time 
ordered issued. 

MC 2026, S. N. Drum, extension of operations. By Examin 
M. T. Corcoran. Served July 27. Public convenience and 1 
cessity found to require operation by applicant over specifi 


routes as a common carrier of (a) commodities generally fror 


and to Durango, Colo., to and from Los Angeles, Cal., and (| 
butter from Durango to Holbrook, Winslow, Flagstaff, W 
liams, Ash Fork, Prescott, Wickenburg and Salome, Ariz. C:¢ 
tificate granted 


MC 14211, The Frank Cartage Co., common carrier app 


cation. MC 14211, The Frank Cartage Co., new common ca! 
rier application. By joint board No. 57, composed of Phil 


Elliott of Michigan and E. T. Schreiner of Ohio. Served Ju 
7. Applicant found entitled to continue operation as a con 


mon carrier of household goods, refrigerators, laundry equi 


ment, store fixtures and office furniture, 
and points within the counties of 


between Toledo, ‘ 
Monoe and Wayne, Mic! 


1935, and because said predecessor and applicant 
Certificat 


over irregular routes, by reason of having been engaged in suc! 


operation on June 1, 
Applicant found entitled to continue operation in interstate « 
foreign commerce as a common carrier of commodities general 


1935, and continuously since that tim 


within the municipal limits of Toledo, and within municipalities 


contiguous thereto, and within zones adjacent to and comm 


cially a part of such municipality or municipalities, by reasor 


of having been engaged in such operation on June 1, 

continuously since that time 
MC 15092, W. H. Tobias, broker application. By 

board No. 77, composed of C. V. Terrell of Texas. 

27. Application for a license authorizing continuance of ope! 


1935. if 


Served Ju! 


tion as a broker for the purpose of arranging transportation o! 


oil field equipment and supplies, in interstate or foreign « 
merce, between points in Texas, dismissed at request of ap] 
cant and operations ordered discontinued. 

MC 17317, I. J. Levinson, broker application. By joint bi 
No. 77, composed of C. V. Terrell of Texas. Served July 
Application for a license authorizing operation as a broke! 
the purpose of arranging transportation of 
erally, in interstate or foreign commerce, in Texas, dismiss‘ 
at request of applicant. 


{ 
u 


commodities gen 


MC 39092, C. W. Wilmot, common carrier application. By 


joint board No. 5, composed of Warren K. Brown of Califor 
Alvin A. Kurtz of Oregon and W. D. Lane 

Served July 27. 
the right to a certificate as a common carrier, of commoditl 
generally, in interstate commerce, between Spokane, Was! 
and Redlands, Cal., and between Spokane and Yakima, Was! 
under the “grandfather” clause provisions of section 206(: 
the motor carrier act, 1935. Certificate denied. Exceptio 
any, must be filed within 25 days from date of service it 
case 

MC 41710, United Motor Transportation, Inc., as success 
to George Hauck, common carrier application. By joint | 


No. 67, composed of Thomas L. Hanson of New Jersey and ws 


sell Wolfe of Pennsylvania. Served July 27. Applicant, a: 
cessor in interest to George Hauck, found to have fail 
establish the right to a certificate as a common carrier of con 


of Washington 
Applicant found to have failed to establis! 
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ndiana points dismissed at 


uly 31, 1937 


odities generally between points in New York, New Jersey Kansas City, Mo., 
id Pennsylvania under the “grandfather” clause of section chinery, 
(a) of the motor carrier act, 1935. Certificate denied and 
erations ordered discontinued. 

MC 50184, Weldon M. Current, contract 
nm. By Examiner A. F. 
tion for a 


on the other hand: of mill 
hardware and lumber 


Said area, except Ness City; of 
and vicinity, Beaver City 
to points in said area, except Ness City, of 
Borroughs. Served July 27. Appli- City, Colo.. and vicinity, and 
permit authorizing operation as a contract carrier 
interstate commerce between Sidney, O., to points in Ohio, 
ichigan, Indiana and Kentucky, over irregular routes, denied 
r want of prosecution. Discontinuance of operations ordered. 
MC 66818, A. M Whitney, contract carrier application. sy 
xaminer J. L. Bradford. Served July 27, Application for a 
rmit authorizing operation as a contract Carrier in the trans- 
riation of commodities generally in North Carolina, Tennes- 
e, Kentucky, Indiana, Illinois, Ohio and West Virginia over 
gular and irregular routes dismissed on request of applicant. 
MC 80730, Acord and Snipes, common carrier application. 
y joint board No. 32. composed of C. V. Terrell of Texas and 
ordon W. Goodbee, Jr., of Louisiana. Served July 27, Appli- 
int found entitled to continue operations as a common carrier 


carrier applica- 


points in said area, except Ness City; 
from points in said area, except 
rado, Missouri and Nebraska, 
cate granted. Application denied in all other respects 
MC 50861, FE. S Wheatcroft, contract carrier application. 
By Examiner F. W. McM. Woodrow. Served July 23. Pro- 
posed operations by applicant found to be those of a common 
carrier. Public convenience and necessity found to require pro- 
posed operations by applicant as a common carrier of live stock 
between Ness City, Kan., and points in Lane County, Kan., on 
the one hand, and Burlington, Colo., Kansas City, Mo., MeCook, 
Neb., and Pueblo, Colo., on the other hand, of mill feeds from 
Kansas City to points in Lane County, of farm machinery, 
hardware and lumber from Kansas City to points in Lane 
oil field equipment, over irregular routes, between Houston, County except Healy, Pendennis and Shields, Kan., of corn 
ex., and points within a specified section of Texas by reason and feeds from McCook and points in Nebraska within a radius 
having been engaged in such operations on June 1, 1935, and of 50 miles thereof to points in Lane County; of coal from the 
ntinuously since that time. Certificate granted. Application vicinity of Canon City and Florence, Colo.. to points in Lane 
nied in all other respects, County, except Healy, Pendennis and Shields, and of household 
I. and S. M-85, Rates of Querner Truck Line goods from points in Lane County to points in Colorado and 
\lfred W. Booth. Served July 27. Proposed tariff schedules Nebraska over irregular routes. Certificate granted. Applica- 
roviding reduced rates on pecans, shelled, between San An- tion denied in all other respects 
nlo, Tex., and specified points in Indiana, Illinois, Michigan, MC 50936, R. A. Gould, contract carrier application. By 
‘ussourl, Nebraska, New York, Ohio, Pennsylvania and Wis- joint board No. 85, composed of Walter K. Granger of Utah and 
nsin found not justified. Suspended items ordered canceled M. J. Foley of Wyoming. Served July 23. Operation by ap- 
I. and S. M-122, classification ratings on power pumps. By plicant as a contract carrier of gasoline from Woods Cross, 
txaminer T. Naftalin. Served July 27 Utah, to Evanston and Lyman, Wyo., over a specified route, 


«/. Proposed increased 
ling on power pumps in official motor freight classification, found consistent with the public interest and the policy de- 
clared in section 202(a) of the motor carrier act, 1935. Permit 


pplicable throughout New England and between points in New 
granted. 


England, on the one hand, and points in certain eastern states, 
the other, found not justified. Suspended schedules ordered MC 70082, Ruben F Melgren, contract carrier application. 
By joint board No, 36. composed of Ernest E. Blincoe of Kan- 


nceled 
MC 38, Aikins Motor Express, common carrier application. sas and John C. Highberger of Missouri. Served July 23. 
Operation by applicant as a contract carrier of live stock from 


C 38, Aikins Motor Express, extension of operations. By 

nt board No. 60, composed of Samuel L. Trabue of Indiana points in the territory within a ten mile radius of Olsburg, Kan., 
nd E. T. Schreiner of Ohio. Served July 23 Applicant found to Kansas City, Mo., and of mill feed from Kansas City to 
ntitled to continue operation as a points in said territory over a regular route found consistent 
with the public interest and the policy declared in section 


common carrier of com- 

odities generally between Osgood, Ind.. and Cincinnati, cr. 
<02(a) of the motor carrier act, 1935. Permit granted. Appli- 
cation denied in all other respects 


er Indiana Highway 29 and U. Ss. Highway 50, by reason of 

ving been engaged in such operation on June l, 1935, and 

ntinuously since that time. Application for a certificate au- MC 86006, Ray H Hermann, contract 
of dairy By join: board No 135, composed of 

and Columbus, Columbus Grove, 


By Examiner 


Orizing extension of operations as a common Carrier 
oducts between Osgood, Ind., 


ospect, and Cleveland, Q., 


carrier application. 
Andrew Olson of Illinois 
and John C Highberger of Missouri. Served July 23. Opera- 
and between Cincinnati, O., and _ tion by applicant as a contract carrier of groceries from St. 
applicant's request. Louis, Mo., to Lebanon, Ill., not shown to be consistent with 
MC 588, Black Diamond Stages, Inc., common Carrier ap- the public interest or the policy declared in section 202(a) of 
cation. By joint board No. 37, composed of D C. Moore of the motor carrier act, 1935. Permit denied. 


ntucky and E. T. Schreiner of Ohio. Served July 23. Ap- MC 86110, John Lane. common carrier application. By 
cant found entitled to continue operation as a common joint board No. 138, composed of Harry B. Dunlap of Iowa 
'rier of passengers and their baggage, and of newspapers in and Floyd L. Bollen of Nebraska Served July 23. Public 


same vehicle with passengers, over specified route between convenience and necessity found not to require operation by 
Ss, Ky., and Cincinnati, O., and to engage in special or 


applicant as a common carrier of commodities generally, be- 
irter operations under rules and regulations to be prescribed, tween points in Iowa and Nebraska, over irregular routes. 
reason of having been engaged in such operations on June Certificate denied. 
1935, and continuously since that time Certificate ordered MC 86201, James L. Laughlin, common carrier application. 
led By joint board No. 138, composed of Mike P. Conway of Iowa 
and Robert Powell of Nebraska Served July 23. Public con- 
venience and necessity found not to require operation by appli- 
cant as a common carrier of commodities generally, between 
Imogene, Ia., and Omaha, Neb., and between Imogene, Ia., and 
Nebraska City, Neb. over regular routes. Certificate den‘ed, 
and operations ordered discontinued 
MC F-185, L. & L. Freight Lines, Inc.. 
Upchurch and J. P. Upchurch. 
MC 37896, J. N Youngblood, common carrier application. prised of James A. Perry of ( 
Examiner W. W McCaslin. Served July 23. Applicant Florida and Porter Dunlap of 
ind entitled to continue operation as a common carrier of Purchase by I 
cial commodities between specified points in North Caro- of 
i, South Carolina, Georgia, Tennessee, Kentucky and Ohio, thorized. 
r irregular routes, by reason of having been engaged in MC 3801, Frank Nelling 
h operation on June l, 1935, and continuously since that 
€. Certificate granted. 


MC 15214, Mercury Motorways, Inc.. extension of opera- 
ns. By joint board No 96, composed of Samuel Bryan of 
sconsin. Served July 23. Public convenience and necessity 
ind not to require continuance of operation by applicant as 
Oommon carrier in interstate commerce of commodities gen- 
ily over a specified route between the Illinois-W'sconsin 
te line and Waukesha, Wis. Certificate denied, and opera- purchase, Plennie 
n ordered discontinued. By joint board No 102, com- 
7eorgia, Eugene S Matthews of 

Tennessee. Served July 23. 
« & L. Freight Lines. Inc., of operating rights 
Plennie Upchurch and J. P. Upchurch, approved and au- 


Baker, contract carrier applica- 
tion. By joint board No. 27, composed of Noel F 

Ohio and Russell Wolf of Pennsylvania. 
MC 50760, George Stieben, contract carrier application. tinuance of operation by applicant as a contract carrier of 
Examiner F. W. McM. Woodrow. Served July 23. Pro- emergency shipments of tools and construction equipment over 
ed operations by applicant found to be those of a common irregular routes between Marcus Hook, Pa., and Cleveland, O., 
rer, Public convenience and necessity found to require found consistent with the public interest and with the policy 
posed operations by applicant as a common carrier of live declared in section 202(a) of the motor carrier act, 1935. Per- 
ck between points in the area within a radius of 25 miles of mit granted. 
home (2.5 miles southeast of Bazine. Kan.), except Ness MC 36580, Owen L. Hoadley, common carrier application. 
y, Kan., on the one hand, and Alma, Beaver City, Grand By Examiner W. T. Croft. Served July 24. Application for 
ind and McCook, Neb., , Colo., and certificate authorizing operation as a common carrier of com- 


George of 
Served July 24. Con- 


Burlington and Pueblo 
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feeds, farm ma- 
from Kansas City to points in 
grain, feeds and hay from Alma 
and vicinity, and Mc¢ ‘ook and v cinity, 
coal from Canon 
Florence, Colo.. and Vicinity to 
and of household goods 
Ness City, to points in Colo- 
over irregular routes. Certifj- 
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modities generally between points in California and Arizona 
dismissed on withdrawal by applicant. Exceptions, if any, must 
be filed within 25 days from the date of service in this case 

MC 50529, North and South Highway Dispatch, common 
carrier application. By joint board No. 49, composed of Harry 
Holden of Idaho. Served July 24. Application for a certificate 
to operate as a common carrier of commodities generally in 
interstate commerce over a specified route between Boise and 
McCall, Ida., denied for want of prosecution. Exceptions, if 
any, must be filed within 25 days from the date of service in 
this case 

MC 50962, Charles C. Uphold, common carrier application 
By Examiner A. F. Borroughs. Served July 24. Application fo 
certificate as a common carrier of commodities generally, ex- 
cept raw hides and explosives, from and between points in 
Pennsylvania, Maryland, West Virginia and Ohio over irregulai 
routes, denied for want of prosecution 

MC 93427, Chris W. Vaughn, common carrier application 
By joint board No. 130, composed of Perry T. Knight of Georgia, 
R. O. Self of North Carolina and J. C. Coney of South Caro- 
lina. Served July 24. Application for a certificate as a com- 
mon carrier of commodities generally between points in North 
Carolina, South Carolina and Georgia, over irregular routes, 
denied for want of prosecution. Operations ordered discon- 
tinued. 

MC 42422, Motor Transportation Service, common carrier 
application. By Examiner H. C. Lawton. Served July 29. Ap- 
plication for certificate of public convenience and necessity 01 
permit authorizing operation as a common or contract carrier 
of commodities generally, in interstate commerce, between 
points in Connecticut, Massachusetts, New Jersey, New York 
and Pennsylvania, dismissed at request of applicant 

MC 44572, A. C. Bruns, common carrier application. By 
joint board No. 77, composed of C. V. Terrell of Texas. Served 
July 29. Applicant found to have failed to establish the right 
to a certificate as a common carrier of oil field equipment, in 
interstate or foreign commerce, between points in Texas, ove! 
irregular routes, under the “grandfather” clause of section 
206(a) of the motor carrier act, 1935. Certificate denied, and 
operations ordered discontinued 

MC 50209, Milton Doolittle, contract carrier application 
By Examiner F. W. McM. Woodrow. Served July 29. Appli- 
cation for a permit to operate as a contract carrier of property, 
of specific commodities and household goods between Webster 
City, Ia., and vicinity and points in LIllinois, Missouri and 
Nebraska, over specified routes, dismissed at request of appli- 
cant. Operations ordered discontinued. 

MC 50352, Vernon Eugene Jones, common carrier applica- 
tion. By Examiner F. W. McM. Woodrow. Served July 29 
Application for a certificate authorizing operation, during the 
season March 1 to January 1, as a common carrier of passen- 
gers between points in Illinois, lowa, Minnesota and South 
Dakota over irregular routes, denied for want of prosecution 
and operations ordered discontinued 


MC 50478, Charles A. Meals, contract carrier application 


By Examiner B. E. Stillwell. Served July 29. Application for 


a permit to operate as a contract carrier of commodities gen- 
erally over irregular routes between points in Illinois, Indiana, 
Ohio, Iowa and Missouri, dismissed on request of applicant 
MC 59336, U. S. Truck Co., Inc., common carrier applica- 
tion. By joint board No. 9, composed of Harold J. Waples of 
Michigan, Roy D. Williams of Ohio and Samuel L. Trabue of 
Indiana. Served July 29. Applicant found entitled to continue 


operation as a common carrier of commodities generally over 


specified routes between Toledo, O., and points in Michigan, by 
reason of having been engaged in such operations on June 1, 
1935, and continuously since that time. Certificate ordered 
issued. Applicant found to have failed to establish the right to 
a certificate as a common carrier of commodities generally over 
specified routes between South Bend, Ind., and Toledo and 
between South Bend and points in Michigan. Certificate denied 

MC 67183, Contract Carriers Sedan Travel Association, con- 
tract carrier application. By Examiner W. T. Croft. Served 
July 29. Applicant found to have failed to establish a right 
to a permit as a contract carrier, or a certificate as a common 
carrier, of passengers and their baggage, in interstate commerce 
between points in California, Nevada, Texas, Colorado, Arizona, 
Oregon and Utah, under the “grandfather” clauses of sections 
206(a) and 209(a) of the motor carrier act, 1935. Permit and 
certificate denied and operations ordered discontinued. Excep- 
tions, if any, must be filed within 25 days from the date of 
service in this case. 

MC 73707, Charles H. Tips, common or contract carrier 
application. By joint board No. 32, composed of C. V. Terrell 
of Texas and Gordon W. Goodbee, Jr., of Louisiana. Served 
July 29. Application under the “grandfather” clauses of the 
motor carrier act, 1935, for a certificate of public convenience 
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and necessity or a permit authorizing continuance of operati: 
as a common or contract carrier of commodities general! 
between points in Louisiana and Texas, denied for want 


prosecution and operations ordered discontinued. d 
MC 85281, Houston Compress Co., common or contract c as | 
rier application. By joint board No. 77, composed of C t th 
Terrell of Texas. Served July 29. Application under t) Xpir 
“grandfather” clauses of the motor carrier act, 1935, for a c me 
tificate of public convenience and necessity or a permit auth val 
izing continuance of operation as a common or contract carri ' 
of commodities generally, in interstate or foreign commer ppo 
between points in Texas, dismissed at request of applicant rvi 
MC 86335, D. M. Zirkle, common carrier application. | ran 
Examiner Herbert P. Haley. Served July 29. Application { e | 
a certificate of public convenience and necessity authorizi: ppo 
operations as a common carrier of commodities generally, i: afl 
interstate or foreign commerce, between points in Maryland eye 
North Carolina, Pennsylvania, Virginia, West Virginia and thy e | 
District of Columbia, over irregular routes, denied for want of an 
prosecution, and operations ordered discontinued 
MC 50982, Henry N. Gardner, contract carrier applicatior = 
By joint board No. 178, composed of Edward E. Wheeler of nt 
Colorado, Ernest E. Blincoe of Kansas and John C. Highber; om 
of Missouri. Served July 29. Applicant found to be a commo: —_ 
carrier as defined in section 203(a)(14) of the motor carrie 
act, 1935. Public convenience and necessity found to requ SSIS 
continuance of operation by applicant as a common carrier ol cond 
uncrated household goods, over irregular routes, between point e | 
in Colorado and Kansas. Certificate granted. Application d _ 
nied in all other respects. Mr. Highberger dissented from t} 
recommendation of the other members of the board. He pointed (0 
out that the applicant had made only one shipment from Olat! a 
Kan., to Colorado, in the past year, and within the past fo * , 
years had had only one request to haul from Colorado | sa 
Olathe, which shipment was not handled by him. He said that _ 
in his opinion there was no showing that applicant's servic: mu 
were now required or would be required by the present y 
future public convenience and necessity ; R: 
MC 76414, Henry H. Murphy, common carrier applicatior tom 
By joint board No. 77, composed of C. V. Terrell of Tex sad 
Served July 29. Applicant found to have failed to establis! 7 
the right to a certificate as a common carrier of oil field equip 7 
ment and supplies, in interstate or foreign commerce betwee a 
points in Texas over irregular routes, under the “grandfathe! 
clause of section 206(a) of the motor carrier act, 1935. Certi! on 
cate denied and operations ordered discontinued. Applicar 
admitted, the report said, that an operating arrangement b - 
tween himself and an uncle was entered into without tl! a 
knowledge of the Texas commission and that it was done 7 


that he could go into the trucking business without making a 
application to that commission for authorization. The board 
found that the applicant was not in bona fide operation as 
common or contract carrier on June 1 or July 1, 1935 


RAILROAD INVESTIGATION 
I") affic World Washington Bu 


Inquiry into steps taken by the Young-Kolbe-Kirby grou 
which acquired the Ball interest in the Van Sweringen r 
empire to consolidate the Alleghany Corporation and the Ches 
peake Corporation will be made by the Senate interstate co! 
merce committee. Hearings in its railroad investigation w 
be resumed August 2. The intention at the present time 
is understood, is to confine the hearings to the phase indicat 

With reference to this situation, Chairman Wheeler h 
sent the following letter to J. M. B. Hoxsey, executive assistan! 
on stock list of the New York Stock Exchange: 


There have come to my attention published statements to 


effect that I have approved of the proposed consolidation of Allegt 
Corporation and The Chesapeake Corporation. One of these publ 
reports is to the effect that I have approved step by step 
plans of the Young-Kolbe-Kirby group 

Such is not the fact Although agents of the Senate commit 
on interstate commerce investigating railroad financing and reé 


matters have been and are currently investigating various steps 
the proposed consolidation, that investigation is not yet 
and neither I nor the committee have come to any conclusion as 


the merits of the proposed plan, and have given no indi 


comp 


ation 
I approve of it The fact that the Senate committee has held 
hearings on this plan should not be taken as an 
committee of the plan 

In view of our previous discussions at public hearings of 
Senate committee of the matter of listing securities of railroad hol 
companies, I am writing this to you so that you may be uninfluer 
by these published reports in passing on applications to list 
under the plan on the New York Stock Exchange 


approval by 


secul 


The Senate has approved a resolution authorizing 
printing of 1,000 additional copies of part 1 of the railr 
investigation hearings 
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ROGERS NOMINATED FOR I. C. C. 


The Traffic World Washington Bureau 


John L. Rogers, director of the Bureau of Motor Carriers, 
as nominated July 29 by President Roosevelt to be a member 
f the Commission in place of Commissioner Tate whose term 
xpired December 31, 1936, but who has been serving since that 
me under the law providing that commissioners shall serve 
itil their successors have qualified. 

Motor truck organizations supported Mr. Rogers for the 
ppointment. The appointment will bring into the government 
rvice another from the staff of the Federal Coordinator of 
ransportation. Mr. Rogers having been executive assistant to 
.e Coordinator. Others now holding positions by reason of 
ppointment of the President and who were on the Coordinator's 
aff are Commissioner Caskie, James W. Carmalt and Otto S. 
eyer of the National Mediation Board, R. E. Freer, member of 
1° Federal Trade Commission, and Murray W. Latimer, chair- 
an of the Railroad Retirement Board. 

Mr. Rogers is a native of Tennessee and thus that state, 
om which Commissioner Tate came, retains “representation” 

the Commission under the appointment. Reappointment of 
ommissioner Tate was opposed by Senator McKellar, of Ten- 
essee. Mr. Rogers is a Republican as is Mr. Tate. 

After serving the Coordinator for two years as executive 
ssistant Mr. Rogers was made head of the new Motor Carrier 
sureau in August, 1935. He had been a member of the staff of 
e Commission from June 22, 1917, to July 16, 1933, when he 
ined the Coordinator’s staff. 

Mr. Rogers was born in Knoxville, Tenn., in 1889. His first 
nployment was with the mechanical department of the South- 
rn Railway. Later he attended the University of Tennessee 
nd George Washington University and obtained a degree in 
echanical engineering. He entered the service of the Commis- 
on in 1917 as a mechanical engineer in the Bureau of Locomotive 

spection. He obtained a degree from the National University 
iw School by night work and was admitted to the bar. In 1925 

became a special examiner in the Commission's Bureau of 
ervice. He has made a study of accounting. As a member of 
he Commission's staff he handled investigations of refrigeration 

arges, mechanical matters involving locomotive equipment 
d the proposal that a six-hour day be established on the rail- 
ads, the latter having been referred by Congress to the 
ommission for investigation. 

led V. Rodgers, president of the American Trucking Associa- 
ons, Inc., said the trucking industry was greatly pleased that 

Rogers had been nomined. He said Mr. Rogers, as the result 

his experience as director of the Bureau of Motor Carriers, 
id become fully acquainted with the problems of the motor 
irriers throughout the country. 


EASTMAN APPOINTMENT CONFIRMED 


The Senate has confirmed the nomination of Commissioner 
stman for reappointment. 


FINANCE APPLICATIONS 

Finance No. 11740. Beaufort & Morehead Railroad Co. ask au 
ity to issue 317 shares common capital stock, $50 par, or a total 
$15,850 of which $12,850 or 257 shares will be issued at par in ex 
inge for the railroad heretofore known as the Beaufort Extension 
the Norfolk Southern. The balance, or 60 shares of a par value 
$3,000, is to be issued at par for working capital, The property 
be acquired was dealt with by the Commission in Finance No 
M4, @%i.c. Cc. Bs 

Finance No. 10896 (supplemental). Southern Railway Company 
ews application for authority to abandon a part of its Atlanta 

Valley Line in Fulton, Clayton, Fayette, Spalding and Pike 
nities, Ga. In a report, May 29, 1936, the Commission suggested a 
ther test of operations for one year, with a view to having more 
ta on which to base a conclusion. The application says the results 
the further operation demonstrate that the losses incurred by 
titloner referred to in the Commission's report were not due to 
depression as claimed by protestant’s and that under normal con 
ns the traffic available for movement from and to points on the 
will not provide revenue sufficient to pay more than a fraction 
the cost of maintenance and operation 

MC-F 384. St Johns River Line Co., Jacksonville, Fla., asks ap 
val of purchase of all common carrier certificates and operating 
hts, and assets and physical properties of Hartline Line and Ed 
ds Line 

MC-F 385. St. Johns River Line Co., Jacksonville, Fla., asks im 
liate approval of a lease and for approval of purchase of all com 
n carrier certificates and operating rights and assets and physical 
perties of Star Truck Line, Inc. 

MC-F 386. M. Moran Transportation Lines, Inc., Buffalo, N. Y 
s authority to acquire operating rights, business and good will of 
ghamton Allied Lines, Inc. 

MC-F 387. M. Moran Transportation Lines, Inc., Buffalo, N. Y 

authority to acquire operating rights, business and good will 
Comet Transportation, Inc 

MC-F 388. Capitol Greyhound Lines, Cincinnati, O., asks .authority 
purchase the business, certificates and authority to operate of 
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Peninsula Transit Corporation 
Annapolis, Md 

MC-F 389. Public Service Interstate Transportation Co., Newark 
N. J., asks authority to purchase from Beach Haven Bus Co. all of its 
rights, privileges and franchises to operate motor buses on routes 
between Philadelphia, Pa., and Beach Haven and Barnegat City, N 
J., aS granted in certificate No. MC 47 

Finance No. 11733. Buffalo tochester & Pittsburgh asks au- 
thority to issue $4,427,000 of its consolidated mortgage bonds and to 
pledge the bonds and others of like issue for a loan or loans on a 
time noté or notes maturing not more than two years after the date 
thereof, the proceeds to pay and retire or acquire and deposit at 
maturity, Sept. 1, $4,427,000 face amount of its general mortgage 5 
per cent bonds. The authority requested is to pledge not exceeding 
$5,183,000 of the consolidated mortgage 4% per cent bonds as security 
for the note or notes 

Finance No. 11734 Indiana Valley Railroad Co. asks authority 
to abandon a part of its line and operation thereof from Paxton, to 
Crescent Mills, but not including the last mentioned point a distance 
of approximately 8.05 miles. The abandonment is desired on account 
of the applicant making connections with the Western Pacific at 
Crescent Mills instead of at Paxton as at present 

Finance No. 11728 Willlamsport & North Branch Railway Co. 
asks authority to abandon its line of railroad extending from point 
of connection with Reading at Halls Station, Pa., to connection with 
Lehigh Valley at Satterfield, Pa., 45.58 miles 

Finance No. 11730. Southern Pacific Railroad Co. and Southern 
Pacific Co., its lessee, ask authority to abandon portion of Coalinga 
branch in Fresno county, Calif between Crump and LeRoy, 2.07 
miles 

Finance No. 11732. Beaufort & Morehead Railroad Co. asks au 
thority to acquire and operate the Beaufort extension of the Norfolk 
Southern, extending from Beaufort to Morehead City, N. C., 3.17 miles 
Applicant said consideration agreed to be paid in one year was $12,850 

Finance No. 6488. Supplemental application. Kansas City, Shreve 
port & Gulf Terminal Co. asks authority to extend date of maturity 
of $150,000 of first mortgage bonds from Aug. 1, 1937, to Aug. 1, 1950. 
The bonds bear 6 per cent interest. They are owned by the Kansas 
City Southern, the parent company, which has agreed to the extension 

Finance No, 11738. Joint application of the Atchison, Topeka & 
Santa Fe, Chicago, Burlington & Quincy, Chicago Great Western, Chi 
cago, Rock Island & Pacific, Missouri Pacific and St. Joseph & Grand 
Island for approval and authorization of a contract for operation and 
maintenance of the property of the St. Joseph Depot Co. at St. Joseph 
Mo. The applicants are the proprietary companies in the Depot Com 
pany. The agreement, approval of which, is sought, provides that 
the Depot Company shall maintain and operate the depot facilities 
including maintenance, repair and renewal thereof, and that additions, 
betterments or improvements to the depot property, chargeable to 
investment account, may be made only with written consent of the 
proprietary companies The agreement further provides that each 
of the proprietary companies shall use and occupy the depot property 
as its principal passenger station in St. Joseph; that each proprietary 
company shall bear its proportion, on an ownership basis, of all ex 
penses, including pension or gratuity payments 

Finance No, 11739. Lufkin, Hemphill & Gulf Railway Co. asks 
authority to abandon its line in Texas, extending from Bronson to 
Hemphill, a distance of 10.47 miles in Sabine county. The application 
says the reason for asking such authority is the inability of the 
property to earn operating expenses or to continue operation except 
at heavy loss 


between Washington D» ., ang 


I. C. C. PRACTITIONERS 

The following have been admitted to pactice before the inter- 
state Commerce Commission: James T. Aspbury, Poughkeepsie, 
N. Y.; Jack E. Bagon, New York, N. Y.; John B. Barrett, Spring- 
field, Mo.; Kenneth M. Bixler, Pittsburgh, Pa.; A. M. Buzzi, 
Wichita, Kan.; Harry F. Chaddick, Chicago, Ill.; Merrill F. 
Chandler, Louisville, Ky.; William Cohen, Union City, N. J.; 
i‘rank Coleman, Washington, D. C.; Charles A. Coolidge, Boston, 
Mass.; William R. Crawford, Jr., New York, N. Y.; J. Branch 
Darby, New York, N. Y.; M. M. Davis, Erie, Pa.; William A. 
Davis, New York, N. Y.; Peter E. Dempsey, Columbus, Ohio; 
Kemper A. Dobbins, Cleveland, Ohio; Milton Kirsch Eckert, 
Washington, D. C.; Harry E. Edwards, Pittsburgh, Pa.; Thomas 
C. Egan, Philadelphia, Pa.; Louis Eisenstein, Palisades Park, 
N. J.; Henry J. Friedman Philadelphia, Pa.; Mark A. Gallagher, 
Jr., Boston, Mass.; Ben W. Goldberg, Wilkes-Barre, Pa.; Donald 
G. Graham, Seattle, Wash.; H. Vance Greenslit, New Orleans, 
La.; Jack D. Hall, Greenville, S. C.; B. B. Hamilton, El] Dorado, 
Arkansas; D. Heywood Hardy, Washington, D. C.; Frank N. 
Harris, St. Louis, Mo.; James J. Harutun, Joplin, Mo.; Herbert H. 
Hauser, Salem, Ore.; Arthur Garfield Hays, New York, N. Y.; 
Thomas J. Heffernan, Bridgeport, Conn.; Claude A. Hope, New 
York, N. Y.; Irving A. Hurwich, Mishawaka, Ind.; Oliver B. 
James, New York, N. Y.; Harry P. Jeffrey, Dayton, Ohio; E. E. 
Johnson, Culpeper, Va.; William F. Keefer, Wheeling, W. Va.; 
L. R. Lasley, Indianapolis, Ind.; Charles L. Lawson, Chicago, 
Ill.; Albert Levine, New York, N. Y.; C. Cuyler Lewis, New York, 
N. Y.; Lester Lichtenstein, Philadelphia, Pa.; Arthur E. Lohse, 
East Chicago, Ind.; Lloyd D. Mann, Austin, Texas; Stanley B. 
Mayer, Louisville, Ky.; Ralph P. Messano, Jersey City, N. J.; 


Edwin J. Middleton, Savannah, Ga.; James C. Mulligan, New 


York, N. Y.; Roy H. Nesbitt, Akron, O.; John G. Newitt, Char- 
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lotte, N. C.; Nathan T. Oberlander, Brooklyn, N. Y.; L. M 
Ochsenschlager, Aurora, Ll].; Roger C. O’Donnell, Covington, O.; 
William B. O'Leary, Hartford, Conn.; Raymond C. Otto, Chicago, 
lll.; James E. Owens, Buffalo, N. Y.; John L. Pitts, Jr., Alexandria. 
La.; L. Welch Pogue, New York, N. Y.; George H. Porter, New 
York, N. Y.; Robert W. Raynolds, Tulsa, Okla.; Frank R. Reid, 
Jr., Aurora, Ill.; Carman C. Reina, Plainfield, N. J.;: John P 
toche, Scranton, Pa.; O. M. Rogers, Covington, Ky.; Daniel H 
Rosen, Union City, N. J.; Charles B. Rugg, Boston, Mass.; Abram 
Salsburg, Wilkes-Barre, Pa.; Moses A. Savin, New London, 
Conn.; Lester W. Schaefer, Winsted, Conn.;: William I. Schell, 
Boston, Mass.; Abe A. Schultz, Jersey City, N. J.; Charles R. 
Scott, Jacksonville, Fla.; Stuart N. Scott, New York, N. Y.: 
Oscar M. Shaw, Boston, Mass.; John A. Shelley, New York, N. Y.; 
Arthur L. Shipman, Hartford, Conn.; Arthur L. Shipman, Jr., 
Hartford, Conn.; William Gilbert Sours, Jr., Jackson, Miss.: 
Grove Stafford, Alexandria, La.; J. C. Steadman, Jacksonville, 
Fla.; Frederick C. Suhr, Madison, Wis.; Paul Taub, New York, 
N. Y.; C. J. Taylor, Valdosta, Ga.; Joseph S. Terry, Philadelphia, 
Pa.; Emanuel Thebner, New York, N. Y.; B. P. Waggener, Atchi- 
son, Kan.; Richard A. Whitty, Louisville, Ky.: William J. Wilcox. 
Allentown, Pa.; Andrew M. Williams New York, N. Y.: George D 
Young, Milwaukee, Wis 


PETITIONS FOR REHEARING, ETC. 

No. 27307, The Topeka Chamber of Commerce et al. vs. Alton et al 
Topeka Chamber of Commerce, on behalf of all complainants, all of 
whom are members of the Chamber of Commerce, asks the Commission 
to reopen this proceeding for reconsideration on the record as madé 
and for a modification of its report and order to the extent that all 
undue prejudice may be removed and Topeka placed on the same 
relative level as Kansas City or St. Joseph, Mo 

No. 27750, Jacksonville Chamber of 
P. et al. The Georgia Public Services 
plaint in this proceeding, in so far as it alleges violation of sections 
,} and 13 of the interstate commerce act 


Commerce et al Vs \ & W 
Commission asks that the com 


be dismissed 


No. 15544, Standard Mineral ¢ Inc et al. vs. Norfolk Southern 
et al 3 I. ¢ ( 704 Norfolk Southern, by C. H. Ware General 
Freight Agent, for itself and on behalf of carriers’ parties to Roy 
Pope's I. ¢ C. 1699 (( R. Young's series), asks the Commission to 
vacate and set aside its order dated Jan. 20, 1925, in this proceeding 


MC 60272, Hjalmer Hanson, dba 


Hanson Transfer, Mayville, N. D 
Great Northern asks for 


reconsideration, revocation of the certifi 


ile 
of convenience and necessity heretofé 


e granted and for further hea 
Ins 
MC 60878, application of C ] Kugler and \ J Kugler aba 
Kugler Truck Lins Aberdeen, S. D Same as the preceding 
MC 14209, application of Mike Fortunato, Mingo Junction, O. Pett 
tion of Central Freight Association rail carriers to stay the orde! 
effective July 21, amended so as to include the rail carriers in Trunk 
Line Association territory with the carriers in Central Freight As 


sociation territory 


MC 75875, Sub. No. 3, Dayton Brothers Bus Line Inc application 
for certificate Smoky Mountain Stages, Inc asks leave to intervene 

No. 26796, American Salt Corporation et al. vs 4. & R. et al 
No. 26763, Morton Salt Co. vs. Same No. 26974, Diamond Crystal 
Salt Co. vs. A. & W. et al No. 26975, Colonial Salt Co. vs. Same 
No. 26976, Union Salt Co. vs. Same No. 27043, Ohio Salt Co. vs 
Same, and the proceedings decided in salt cases of 1923, 92 I. C. ¢ 
388. so far as they pertain to the rates on salt from mines in Louisiana 
to St. Louis, Mo., Chicago, Ill., and points in central territory. Defend 
ints ask for modification of the order, by changing the reference in 
Finding 5 and also introductory paragraph on page 5 of the Order to 
read Kansas City Mo instead of Kansas City Kan ind to 
eliminate Atchison and Leavenworth Kan located in Zone 1 from 
the requirements of the orde to amend Finding 5 and the first 
paragraph on page 5 of the order by adding except such rates ar¢ 
now on the full maximum reasonable basis prescribed in I. C. ¢ 
Docket 17,000, part 13, General Salt Rate Investigation, 197 I. C. ¢ 
113:"" and to eliminate Duluth Minn and territory south thereof 
from Finding 5 and page 5 of the orde 


No. 27366, export and import ites to and from Atlanti 


ports. Roberts & Oake, Chicago, Ill., ask the 


and Gulf 
Commission to discon 


tinue investigation of export and import rates to and from Atlantic 


and Gulf ports 


No. 27366, export and import ites to and from Atlantic and Gulf 


ports. Cudahy Packing Co. asks for vacation o fthat part of the order 
directing investigation of export and import rates to and from Can 
adian ports in so far as it refers to the exportation of packing house 
products and lard, in accordance with the motion of the official ter 
ritory and Canadian lines 

MC 2510, Ziffrin Truck Lines, In common carrier application 
Applicant asks for further hearing 

MC 43479, Sub. No. 1, application of R. E. Stiff, Ji for extension 


of operation Applicant asks the Commission to reset his 
for hearing on Aug. 2, at Portland, Ore 
MC 644, application of Frederick Carlson, Waterford 


application 


Conn Rail 
carriers in New England territory ask the Commission to stay the 


rder granting a permit scheduled to become effective July 30 in 
this case, for the reason that the proposed order grants to applicant 
more extensive rights than those to which he is lawfully entitled unde 
the grandfather clause of the motor carrier act of 1935 

MC 22112, The Motor Convoy, Ine contract carrier application 
Applicant asks the Commission to rehear without additional argument 
or testimony and to amend its report filed herein on June 15 

MC 30697, application of R. I Dieckbrade Cincinnati, O for 
permit Applicant asks the Commission to stay its order heretofore 


The Traffic World 


made in this matter, permit the matter to be orally argued before 


it or a division thereof, and after reconsideration grant applicant 
rights as requested under his application 


MC 53186, application of Francis O'Donnell, dba O'Donnell Truc} 
ing Co., Monroe, Wis. L. L. Hare, dba Hare Trucking Co., and Rowal 


Motor Transport Co both motor carriers doing business in the 
tory proposed to be served by applicant in this proceeding, ask 
Commission to enter an order staying the effective date of the 
tificate issued in this proceeding 

Nos. 23481 and 25092, Edgerton Manufacturing Co. vs. A. & E 
al Central territory rail carriers, defendanis 
to grant a rehearing herein and to stay or postpone the 
of the order entered herein on J 


s 


No. 26210, gasoline from San Francisco Bay points to Ogden, [ 


Bamberger Electric Chicago, Burlington & Quincy Denver & 
Grande Western, Standard Oijl C: Indiana), Union Pacific, Utah 
Refining Co. and Western Pacitl protestants, ask the Commissi 
for reopening and further hearir n this proceeding, on the petitic 
and supplemental petition of Southern Pacific, respondent, for \ 


tion of order of Feb. 6, 1934 
No. 26537, Alabama Iron & Steel Shippers Conference 


represent 


American Cast Iron Pipe Co, and other vs. A. T. & S. F. et al. We 


ern trunk lines, defendants, ask the Commission to reconside 
report and order of division 5, 213 1. C. C. 381 
MC 5297, application of Bertha DiRissio, dba DiRissio Brothe 


Providence, R. I Rail carriers in New England territory 
Commission to stay the order in thi 


isk 


to become effective Aug 7 for the reason that the proposed 
grants to the applicant more extensive rights than those to which 
applicant is lawfully entitled unde the Ygrandfathe clause of 
motor carrier act of 1935 


LOANS TO RAILROADS 


With Commissioner Porter noting a dissent, the Commissio1 
by division 4, in a supplemental report, in Finance No. 9329 
Chicago, Milwaukee, St. Paul & Pacific Railroad Co. reconstruc 
tion loan, has approved proposed withdrawal by the trustees « 


the Chicago, Milwaukee, St. Paul & Pacific Railroad Co 


dividends on common stock of the Indiana Harbor Belt Railroad 


Co. in the possession of the corporate trustee under the C 
St. P. & P. first and refunding mortgage, or its nominee 


The trustee asked approved of a proposed withdrawal b 


them of $471,138 paid to the Chemical Bank & Trust Co., 


porate trustee under the debtor's first and refunding mortgag: 


or its nominee, Ottiwell & Co., and representing dividends 


15,198 shares of common stock of the Indiana Harbor Belt own: 


by the debtor, and pledged as part security for bonds 


the debtor’s 50-year and adjustment mortgages. 


The report said this application was pursuant to an ord 
of the court having jurisdiction over reorganization of the debt 
which authorized and directed the trustees of the property of tl 
debtor to apply to the trustees under the debtor's first and 1 
funding, 50-year and adjustment mortgage to release and deliv 
to the applicants dividends in the sum of $471,138 held in tru 


by the trustees under the first and refunding mortgage 
authorizing the taking of all steps requisite and incident 


obtaining the release of such sum, including requesting the Con 


mission and the RFC to assent to the withdrawal thereof 


The court order, according to the report, also provides th 
the sum when released, shall be placed in a separate account 


and applied only to the cost of construction of additions 


made in 1937 to that part of the debtor’s estate on which 
first and refunding mortgage is a first lien, the application of 
sum to be reported to the court 


The report said that the trustees of the property of tl 
debtor stated they had been advised by, or on behalf of, t! 
RFC that it would interpose no objection to having the dividen 
in question released on the understanding that when so releass 
the moneys would be applied to the cost of construction of add 


tions and betterments to be made to that part of the prope 


of the trust estate on which the first and refunding mortga 


had a first lien. 

“The release of dividend moneys,” said the Commission 
such moneys are spent, with the approval of the court, in t 
construction of additions and betterments to that part of | 


property of the trust estate on which the first and refund! 


mortgage has a first lien, will not affect adversely the adequa 
of the collateral securing the loans of the Finance Corporati 
to the debtor. In these circumstances, we approve the wil 
drawal by the trustees of the debtor of the $471,138 of divide 
moneys now in the possession of the mortgage trustees, or 
nominee.” 


RAIL PENSION BILL 


Senator Davis, of Pennsylvania, has introduced S. 28! 


a bill to amend sections 1 and 2 of the railroad retiremé¢ 
act with respect to definition of the term, “years of servic 
and computation of such service. The bill also would gr 
annuities to disabled employes with 25 instead of 30 yea 
service. 
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SENATE PASSES TRAIN LIMIT BILL 
The Traffic World Washington Bureau 


With passage by the Senate of the bill. S. 69, limiting the 
ength of trains to 70 cars, July 26, representatives of the 
ailroads moved to obtain hearings on the proposed legisla- 
ion before the House committee on interstate and foreign com- 
nerce to which the Senate bill was referred Pending before 
that committee are several train length limit bills, H. R. 147, 
1 R. 4891 and H. R. 6795. At the Association of American 
Railroads it was stated that request for hearings before the 
House committee would be made. 

The Senate interstate commerce committee favorably re- 
orted S. 69 to the Senate without having held a hearing on 
{ Hearings on similar legislation were held by the commit- 
ee in 1935. 

As approved by the Senate the bill would become effec- 
tive July 1, 1938, instead of July 1, 1937. The bill also was 
‘mended with respect to exceptions from the prohibition 
igainst trains of more than 70 cars on account of engine fail- 
ires between terminals. As reported to the Senate, the bill 
provided that it should not apply in cases of engine failure 
hetween terminals. On motion of Senator Pepper, of Florida, 
‘he Senate added thereto the following: “Or to other mechan- 
eal failure on the line of the road; provided, that in claim- 
ng an exception for such an emergency the burden shall be 
ipon the railroad to show that it has acted in the exercise 
if diligence and good faith.” 

The bill was debated in the Senate the afternoon of July 
26 It was passed without a record vote, but a vote was 
taken on a motion of Senator Hale, of Maine, to recommit 
the measure to the interstate commerce committee. Seven- 
teen senators voted for the motion while 951 voted against it. 
rhe record of this vote follows: 


Yeas—17 

irew Dieterich Holt Radcliffe 
istin George King Townsend 
illey Green Lodge Truman 

vA Hal Maloney White 

d 

Nays—91 

jams Connally La Follétte Peppet 
hurst ( opeland Let Pittman 
rkley Donahey Lonergan Pope 

bo Duffy Lundeen Schwartz 

ck Ellendet McCarran Schwellenbach 
ne Fraziet McGill Sheppard 

wr Mich Gerry McKellar Smith 

wr H Gillette Minton Steiwet! 
ilkley Harrison Murray Thomas, Okla 

nes Herring Neely Thomas, Utah 
pper Hitchcock Nye Van Nuys 

iway Hiughes O'Mahoney Wheeler 

vez Tohnson Colo Overton 

Not Voting—27 

khead Gibson Logan Shipstead 

\ Glass McAdoo Smathers 

ah Guffey McNary I'yvdings 
idges Hatch Moore Vandenberg 

ké Hayden Norris Wagnel 

irk Johnson, Calif Reynolds Walsh 

s Lewis Russell 


The amendment offered by Senator Andrews ol Florida, 
xempting from the bill “freight trains conveying refrigeration 
ars loaded or to be used in conveying perishable commodi- 
ties such as fruit or vegetables or their containers.”” was he- 
ected, Senator McCarran, of Nevada, in charge of the bill, 
isserted that if it were adopted, it would destroy the efficacy 
nd the life of the entire bill. Senator Andrews said when in- 
ormation was received in Florida that a freeze or blizzard 
vas approaching from the north or northwest “we do not have 
me to count the number of freight cars and refrigerator cars 
that must be rushed into Florida in order to take care of 
erishable products.” He said that that applied especially to 
omatoes and peppers, and to citrus fruits He said the rail- 
oads had few hills and few curves and it was just as easy 
or “a freight train to pull 150 cars as it is to pull 70 cars.” 
senator Roper, of Idaho, said he did not agree with Senator 
McCarran with respect to the Andrews amendment. He said 
‘rmers in his state had_ protested against the entire bill 
just for the reason conveyed by the language of the amend- 
nent.” He believed that farmers and fruit growers would 
e seriously injured if such an amendment were not adopted. 

In the opening discussion on the pill, Senator Harrison, 
f Mississippi, moved that the effective date be changed from 
uly 1 this year to July 1 next year. 

“In common with the other members of the Senate,” said 

“T am sure none of us want to lay an undue burden upon 
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any industry in this country. Recently Congress passed what 
is known as the railroad retirement bill, which imposes 4 
tax on the railroads as well as on the employes of the rail- 
roads. They will have to bear that tax. 1 think, from the 
reports I have seen, that the railroads are beginning to ‘come 
back.’ I believe, however, that we ought not to do too much 
at one time, but ought gradually to play the matter along. 

“T was wondering if, instead of making the bill effective 
July 1, 1937, the senator (Senator McCarran) would not be 
willing to make it effective July 1. 1938, so as to give the 
railroads at least an opportunity somewhat to adjust them- 
selves to it. The ultimate result would be the same, and we 
should have the law upon the statute books.” 

As indicated the Harrison amendment was adopted. 

Senator White, of Maine, called attention to the fact that 
there had been no hearings on the bill in the present Con- 
gress. He suggested that if the effective date was to be post- 
poned for a year why “should we not postpone the considera- 
tion of the bill itself in order that there may be hearings upon 
the merits of the matter?” 

Senator McCarran asserted that hearings had been held on 
the bill under a different number, the reference being to hear- 
ings that were held in 1935, and that the entire country, the 
Senate and the House had had an opportunity to study and to 
understand the entire question. He presented the bill to the 
Senate as one necessary for the safety of the public and railway 
employes and as one in the interest of improved service. He 
dealt with the handling of long trains from the standpoint of 
safety. He asserted that the average freight train numbered 
fewer than 47 cars. 

“The railroads themselves have seen the result of resorting 
to short trains,” said he. “In other words, the railroads them- 
selves appreciate that the short train 1s the economic train, that 
the short train is the speedy train, that the short train is the 
train on which property 1s least likely to be destroyed.” 

The train of 150 cars, said he, was the exception and not 
the rule. He asserted less than 25 per cent of the trains operating 
in interstate commerce were trains of over 70 cars in length. He 
said the bill, if enacted, would save the railroads money would 
cut per diem bills for car use because cars would be returned to 
home roads more quickly and reduce expense “entailed by the 
frequent damage to property which results by reason of the 
wrecks which are brought about by slack action.” Ona hundred- 
car train, said he, there was slack action of 100 feet between the 
first and last car. As to the increased cost of operation the rail- 
roads said would be caused by passage of the bill. he said there 
was nothing to it. In this connection he reiterated that only about 
95 per cent of the trains were long tra'ns. 

In opposing the bill, Senator White, a member of the inter- 
state commerce committee, said if he believed the bill conduced 
to the safety of the railroad employes he thought it would be 
imnossible for him to bring himself to oppose it, notwithstandin® 
ather important considerations which were raised by the bl 
He said, however, he thought the bill was a device for spreading 
employment on the railroads. 

“T think its garb has been changed and it has become a 
cafetv measure principally because of the fact that as we emerged 
from the denression men were again being emnploved iron the 
railroads of the country In an increasing number,” said he, add- 

yin part: 

The proponents of the measure make two principal claims in its 
behalf. One 1s that as the length of trains 1s increased there follows 


increased difficulty in properly interpreting and understanding the 
visual signals used in the operation of trains That is one contention 
in its behalf 

The second contention is that as the trains sre increased in length 
there comes difficulty in the braking of the trains and that, as 4 re 
sult, through the slacking and jerking and sudden starting and stop 


ping due to braking of the train injury results to the employe 

As to the second reason asserted for the introduction of the bill. I 
submit that in the hearings there ts no testimony of real probative 
force that these accidents occur more ffequently 01 with more serious 
results in long trains than in the shortet trains. On the contrary, the 
investigations of train accidents show that for 10 years of time there 
has been an almost continuous decline In accidents involving slack 
surges and jerks and starts and stops of trains, while at the same time 
there has been a constantly increasing length of trains Such accidents 
in 1933 were not one third in number of those in 1923 


As to the question of observing signals, Senator White said 
tests disclosed that by the proposed legislation “we are permit- 
ting a train at least 4,900 feet in length, which Is a thousand 
feet more than the length of the train in these tests where it 
is said that only one signal out of 95 was understood. I say to 
the Senate that that just does not make sense, and that alone 
condemns the proposed legislation.” 

Senator White said railroad executives said there was 
nothing to the claim of not understanding visual signals from 
the rear of a train because when a train was moving there was 
but one signal that a brakeman was authorized to give and 
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that was a signal to stop the train. He said in the three years 
1931, 1932 and 1933 there was just one casualty due to a failure 
to understand visual signals. He read a part of a letter from 
the general manager of the Bangor & Aroostook, who took the 
position that limiting the length of trains to 70 cars would 
increase the number of trains and increase the hazard very 
materially rather than decrease it “because the more trains 
there are on a piece of road the more danger there is of col- 
lision and accidents due to the failure of the human element 
handling the trains.” 

Senator White said the Commission was charged by law 
with seeing to it that all the safety rules of law should be put 
into effect and applied to the railroads and that it was signifi- 
cant that the Commission had never endorsed this proposed 
legislation Senator McCarran said the Commission neither 
approved nor disapproved the bill, taking the position a question 
of policy was involved for determination by Congress 

Senator Copeland, of New York, spoke against the bill on 
the ground that it would cause an increase rather than 


a de- 
crease in accidents 


He said there would be many more grade 
crossing accidents if trains were limited to 70 cars When 
amendments were called for he offered as an amendment the 
anti-lynching bill. After some discussion a motion to lay the 
amendment on the table was adopted 

Senator Bailey, of North Carolina, opposing the train bill, 
charged it would increase the cost of operation of the railroads 
and the cost would have to be met by the public 

“Two railroad trains are more dangerous than one railroad 
train,” said he 

Senator Dieterich, of Lilinois, spoke in opposition to the bill 
and urged it be sent back to committee for further considera- 
tion He emphasized that hearings had not been held on the 
bill but Senator Wheeler said S. 69 was identical with S. 344 
of the Seventy-fourth Congress on which hearings were held 

Senator Wheeler defended the bill from the standpoint of 
being in the interest of safety. As to cost, he said the railroads 
could not possibly tell what it was going to cost them “but it is 
going to cost them something.’ 

“In actual dollars and cents I cannot feel that the cost of 
this proposed legislation to the railroad companies will be 
great,’”’ said he, adding, in part 


The ave ive train lengxtl has neve exceeded 49 cars and t the 
past > vears it has been ess than 46 irs What will this egislation 
mean, then It will mean that the ailroads in dispatching trains will 
not be allowed to run one of 150 cars and then some of 15 or 20 It will 
mean that trains will be of a more uniform lengtl 

If I felt that this bill would increase freight ites to the people in 
my state, | could hardly support it I feel, howeve that its enact 
ment will not cause any increase in iilroad tariffs, for the reasons I 
have mentioned The direct cost to the illroads will not be sufficient 
to warrant the Interstate Commerce Commission in permitting the 
railroads to increase thei freight o passenger rates, in my judg 
ment 

The railroads have got to come to shorter trains whether we enact 
this legislation or not They have to do it because they will have to 
speed up their service if all their business is not going to be taken 


away from them by the trucks and the busses. Why do so many cattle 
men ship by truck today rather than by railroad? It is not because 


they prefer the truck method, but because they get speedier service 


than they do by trains, and that is partly because of the long trains 
which the railroads insist upon running 
I am firmly convinced that for reasons of efficiency and safety to 


the employes themselves, the enactment of this bill into 
a good thing for the general public, for the 
and in the long run for the rail: 


law would be 
shippers of the country 
oads themselves 


Pressure by the railroad brotherhoods for action at this 
session of Congress on S. 69, their bill limiting the length of 
trains to 70 cars, resulted in the measure being made the un- 
finished business before the Senate 

Senator McCarran, of Nevada, moved in the Senate the 
afternoon of July 23 that the Senate proceed to the considera- 
tion of the bill, that being the parliamentary move to make a 
bill the unfinished business 

“IT have no special reason for objection to the motion made 
by the able senator from Nevada,” said Senator McNary, of 
Oregon, minority leader in the Senate, adding he wished it 
understood the bill would not be considered before July 26 

Senator Barkley, Democratic leader, said it was not the 
purpose to dispose of the bill that day Later the Senate re- 
cessed until July 26 

Senator McNary said a number of senators had left in the 
belief that the Senate would not take up the bill July 23 or 
even consider it 

“It is called up rather unexpectedly,” said he 

It was finally agreed no effort would be made to consider 
the bill until July 26. The text of the bill, as favorably reported 
to the Senate by the interstate commerce committee, follows: 


Be it enacted, et That the act entitled An act to regulate 
commerce ipproved February 


1, 1887, as amended and supplemented 
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be further amended by the addition thereto of a new section, desig 
nated as ‘‘Section 26a,"' reading as follows 

‘Sec. 26a. After July 1, 1937, it shall be unlawful for any commor 
carrier subject to the provisions of this chapter to run, or permit to 
be run, over its line or road, or any portion thereof, any train con 
sisting of more than 70 freight or other cars, exclusive of 
Provided, That this act shall not apply in cases of 
tween terminals."’ 


caboose 
engine failures be 


The Association of American Railroads has issued a new 
pamphlet dealing with the bill in which it reproduces an edi- 
torial from the Indianapolis Star, entitled “Hamstringing the 
Railways,” opposing passage of it. The pamphlet also con 
tains “The Railroads’ Viewpoint” on the bill. 

The association deals with the bill from the standpoint of 
safety, cost and service It estimates the cost at $90,000,000 
a year on the basis of 1936 traffic. It disputes the claims of 
the brotherhoods that the bill is a safety measure As to 
service, it says limiting the length of freight trains would result 
in impaired service to shippers 

Representative Scrugham, of Nevada, has introduced H. R 
8024, a bill to limit freight or other trains to 70 cars. The bill 
which is identical with S. 69 as reported to the Senate but not 
as revised by the Senate, was referred to the House committe: 
on interstate and foreign commerce 

Grain Dealers Oppose 

Supplementing its earlier letter on the train limit bill (see 
Traffic World, July 17, p. 133), the Transportation Association of 
America has sent to its members copies of a letter addressed 
to members of the Senate by Homer B. Grommon, president of 
the Farmers National Grain Dealers’ Association, one of the 
directors of the Transportation Association, in which he asserts 
that the bill “is designed solely artificially to increase railroad 
employment at the expense of the shippers.”’ The proposed law 
he continues, “cannot be justified from the standpoint of safety 
and is contrary, in every respect, to the general public interest.” 
Mr. Grommon referred to the letter allegedly sent to local unions 
by A. F. Whitney, president, Brotherhood of Railway Trainmen 
urging support of the legislation, and enclosed for the senators’ 
perusal a copy of the Transportation Association’s brochure on 
the subject, “The Long and the Short of It.” 


N. |. T. League Bulletin 

“In the rush for adjournment, an effort may be made t 
have the bill reported out by the House committee and to jam i! 
through during the closing days of the session,” said E. F. Lacey 
executive secretary of the National Industrial Traffic League, ir 
a bulletin to members. 

Mr. Lacey said the League was officially on record as beings 
opposed to bills undertaking to limit the length of trains and 
so-called make-work bills such as the train length limit bill 

Members were urged to communicate with their congress 
men as to their position on the bill 


ST. L.-S. F. REORGANIZATION 


The Commission, division 4, by order not a report and o1 
der, in Finance No. 10008, St. Louis-San Francisco reorganiza 
tion, has denied the petition of W. B. Stratton for leave t 
file a plan of reorganization in this proceeding. Leave to file 
the plan in the language of the Commission's order is “denied 
at this time.” Stratton, according to the recitals in the order 
is the owner of $20,000 principal amount of prior lien mortgag: 
1 per cent bonds Series A, due July 1, 1950, of the debtor com 
pany, and $10,000 of refunding mortgage 4 per cent bonds du 
Oct. 1, 1936, of the Kansas City, Fort Scott & Memphis. His 
petition was opposed by John W. Stedman, Dwight S. Beebe 
Philip A. Benson, Walter H. Bennett, Frank M. Gordon and 
Fred P. Hayward, as a committee, representing holders of prio! 
lien mortgage 4 per cent bonds, Series A, maturing July 1 
1950, and prior lien mortgage 5 per cent bonds, Series B, ma 
turing July 1, 1950, of the St. Louis-San Francisco, or certifi 
cates of deposit therefore. The committee mentioned is a! 
intervener in the proceeding. 


WESTERN ROUND-TRIP FARES TO RISE 

Western railroads are preparing passenger fare tariff 
which it is expected will become effective October 16, makin 
an increase 2 to 2% cents a mile in first class round trip fares 
No change is contemplated in one-way first class fares, whic! 
are 3 cents a mile in the west; in one-way coach fares, whic! 
are 2 cents a mile, or in transcontinental coach fares, whic! 
are 14 cents a mile. It was estimated that the proposed in 
crease would affect about 10 per cent of the passenger trav: 
in the west and yield the railroads an added passenger revenu 
of $2,000,000 a year. The decision to make the increase wa 
dictated by the fact that the particular class of passenge 
traffic affected was not yielding enough revenue in proporti 
to its cost, it was said. 


ly 3 











No. 





5 


desig 


Immor 
mit to 
nh con 
boose 


res be 


i new 
n edi- 
iz the 


r con 


int of 
10.000 
ms of 
As to 


result 


H. R 
e bill 
it not 
nittec 


(See 
ion of 
essed 
nt of 
f the 
sserts 
lroad 
| law, 
afety 
rest.”’ 
nions 
men 
itors’ 
re on 


le t 
im if 
acey 
ie, i 


eINE 
and 
l 


ress 


in 
res 
ic! 
ic] 
ic] 
in 

ve 
1u 
ya 
ye 


Ol 





The Traffic World 







Types of Motor Freight Carriers 


‘nird Of a series of sixteen articles on motor 


freight trans 


Ortation 


regulation, by G. Lloyd Wilson professor of transportation Uni 
ty f Penr inia ind chairman, committe on education and 
ircl As ted Traffic Clubs of America 
FYNHOUGH the motor truck as a carrier of goods has been 
an important factor in commerce in the United States 
for only a quarter of a century, a great variety of types 
carriers and a number of types of services have been de- 
oped Each type of carrier and service has fairly well- 
ned characteristics. but it is often impossible to draw rigid 
of demarkation In some cases, one carrier performs 


eral types of service. and operates as two or more 


types of 
rie The field of motor transportation cannot be divided 
listically into Clearly defined types of carriers. There is 
tendency for them to merge, Just as a beam of light passed 
ough a prism produces a spectrum of colors which shade 
by almost imperceptible gradations from one color to an- 
eC] Motor vehicle operations tend to grade. by subtile 
tinguishing characteristics. from common carriers engaged 
the transportation of commodities generally in regular 
rations 


over fixed routes, at the one I 
rators transporting only their 
at the other. Between these 
e variety of 


/ 


two extremes an alm 


types of motor freight services and ec 
to be found 
The classification of motor carriers is made diffict 
y by the varying conditions of ownership of equi 
iuionship to the goods transported, regularity or irreg 
routes, points or territories 


served, relationship ¢ 
the shippers or consignees, and the 
but also by the definitions of types of 
tained in some of the state ] 
on 


icle operators to 
nsporte d 


In some instances. the State laws or 


missions stipulate that motor 
numbet 


rulings of regi 
carriers that serve mor 
of patrons specified in the acts are 


ole, to strictly private 
own goods in irregular serv- 


ost In- 
arriers 


ilt not 
pment, 
ularity 
f the 


cargo 


Carriers 
aws regulating motor transpor- 


illating 
e than 


common car- 
though, if they serve less than this number under the 
types of service, they may be contract carriers. The 
laws containing such provisions are not in agreement 
respect to the number of patrons who may be served by 
tract carriers 
In other states, attempts were made to 
that operated regular service over fixed routes as 
| carriers, Without regard to the nature of the arrange 
‘ween the vehicle operators and the patrons 
State courts have held some such regulations 


cision of the Superior Court of Pennsylvania in 
court reversed a decision of the Pennsylvania 
Commission which had held a carrier 
‘er contracts to be a common carrier. 
nmission of Pennsylvania had held any carrier serving 
n two patrons to be a common carrier. 


erior Court also emphasized the right of a 
remain a 


iIness by 
rons 


May, 
Public 
serving four pz 


contract carrier despite the active solicitati 
advertising or other means of attracting 
The court held that the true 
rations was to be determined by what he was 
not by what he said he was doing.’ 

In like manner, the U 


actually 


designate all car- 


com- 
ments 


invalid. In 


1937, 
Serv- 
itrons 


The Public Service 


more 


In its decision, the 
contract carrier 


on of 
new 


character of a carrier's 


doing 


S. Supreme Court has held that a 


rier’s status as a common or contract carrier is to be de- 
nined, not by the provisions of a State law or legislative 
with respect to the classification as common carriers of 
e who operate over fixed routes for hire, but by actual 
ire of the carrier’s business. 
The Pennsylvania Superior Court, in the Glen Phillips 
cited above, quoted with approval the Statement of corpus 
s that 
he publie or private character of the enterprise does not depend 
e number of persons by whom it is used but upon whether o1 
' is open to use and service of all members of the public who 
equire them to the extent of its capacity: and the fact that only 
ted number of persons may have occassion to use it does not 
'' a private undertaking if the public generally has a right to 
use 


Federal Statutory Classification of Types 
‘he motor carrier 
recognition of five 


Glen Phillips vs. P. S Cc Penna 


Penna. Superior Court 
see P. U. C., Michigan vs Duke (266 U. S. 570) 1925; and 
ilifornia R. Comm. (27 U. S. 583), 1926 


Corpus Juris 5.) 


act, 1935, provides a Statutory basis for 
general types or classes of motor freight 


May 


Frost 


operators: 1—private operators or 


carriers; 2—common car- 
riers; 3—contract carriers; 4—brokers: 5 exempt carriers. 
With greater brevity than accuracy, it may be said that 
the intent of Congress in en 


acting the motor Carrier act was 
and foreign commerce by common 
carriers and arrangements made through 
utility status, and to provide the basis for 
and state regulation of motor carriers as 
utility enterprises. Private operation is not recognized as a 
public utility service but is regulated only with respect to 
the aspects of the service that directly affect the public. The 
exempt carriers are subject also only to regulations affecting 


safety, hours of service of employes, and standards of equip- 
ment. 


to recognize that interstate 
and contract motor 
brokers had public 
effective federal] 


Private Operators or Carriers 
The act recognizes. as one distinctive type of motor vehicle 
operation, the private carrier of property or operator defined 
by the act as any person not a common or contract carrier 
or a broker who transports property of which the carrier is 
the owner, lessee. or bailee, “when the transportation is for 
the purpose of a sale, lease or bailment or in furtherance of 
any commercial enterprise.” This paragraph was inserted in 
the act by the Senate committee and agreed to by the Senate, 
and includes the types of motor vehicle operation in which 
the owner and operator receives his compensation for the use 
of the vehicle, not in the form of hire, but, rather. in the price 
at which the goods transported is purchased or sold. This 
category includes the vehicles operated by industrial or com- 
mercial organizations in the course of the production, manu- 
facture, distribution, or consumption of the goods transported. 
Private carriers have the least comprehensive regulation of 
all the classes of motor Carrier operators. The Interstate Com- 
merce Commission is directed by the act to establish reasonable 
requirements to promote safety of operation. to prescribe 
qualifications and maximum hours of employes, and to prescribe 
standards of equipment. These requirements are to be estab- 
lished by the Commission only if need for them is found by 
it to exist. If such need is found and the regulations affecting 
safety, employes’ qualifications and maximum hours of service, 
and equipment are established by the Commission, then private 
carriers are required to be bound by 
and orders of the I. C. C.. to keep accounts and make reports 
to the I. C. C., to designate agents to receive 
to display federal identification plates, 
visions of the law with respect 
Only by the administration 


the results of hearings 


notice of service. 
and to observe the pro- 
to unlawful operation. 
action by the Commission and 
litigation in the courts can the regulatory area affecting private 
motor carriers or operators be determined. 

In an order by Division 5, Motor Carriers, Interstate Com- 
merce Commission, a fine distinction 


was drawn between a 
private operator and a common carrier.” In its decision in 
this case, the division granted a certificate to the applicant 
to haul coal in truckload lots over regular routes between 
mines and consumers. The coal transported was purchased, 
after receiving orders from customers, with the carrier’s own 
funds from the mines and delivered to the customers who 
ordered it at a Single-sum delivered price in excess of the 
price paid by the carrier to the producer at the mine. Out of 
the difference between the 


price paid by the trucker to the 
ained his compensation for the trans- 
No rate was charged specifically as a trans- 
portation charge. Protestants to the application argued that 
the operator was a private carrier, since the transportation 
service was performed solely in connection with property of 
which the carrier was the owner. The report of the division 
held that this was not sufficient, but that it must also be estab- 


producer, the trucker obt 
portation service. 


lished that the transportation service was not performed for 
compensation as a private or common carrier: 

It seems clear that as to the purchase and sale of the coal ap 
plicant merely acts in the capacity of an intermediary and that 
essentially he undertakes through a special arrangement to trans 
port coal for the general public for compensation and, therefore, 
comes within the Statutory definition of a common carrier 

A conclusion that the operation is that of a private carrier would 
lend sanction to the theory that a person 


who is engaged in the 
vehicle for compensation as his 
subject to appropriate regulation 
foreign commerce if he elects to 
throughout the course of its trans 


transportation of property by moto: 
regular occupation or business is not 
of his operations in interstate oO! 
become the owner of the property 
portation by him 


* Motor carrier act 1935, section 203(a). (17) 
*Section 203(a) (17). and 79 Congressional Record 5651 
*Re Application Lyle H. Carpenter (MC 50169), 


June 15, 1937. 
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FROM EAST TO WEST 


Duluth 





Thousands of automobiles travel swiftly and 
safely from Detroit to destination via M.A.T 


% WW Free covered storage at Buffalo and Duluth enables distributors 


and dealers to control delivery 





according to requirements. 





M.A.T. established its lake-and-rail serv- 
ice between Buffalo, Detroit and Duluth 
with the determination that water trans- 
portation can be fast as well as economical. 
Swift ocean-type vessels were adopted for 
the M.A.T. Fleet—with the result that 
goods are now moved between Buffalo, 
Detroit and Duluth in record time with 
handsome freight savings for shippers. 
Every 48 hours, M.A.T. ships enter and 
leave these ports—with daily service from 
Detroit to Buffalo and Duluth on auto- 


mobiles. 


You need not be located on the lakes to 
gain the attractive freight savings that lake- 
and-rail shipping make possible. 
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ACT STILL HANDLES 


i a, rr eerenn ne 
all rail lines at Buffalo, Detroit and Duluth 

via STANDARD routes, also DIFFEREN- ee ake alk de 

TIAL routes westbound via Detroit and Oe, ee ee 

Duluth. Shipments move smoothly from 

the ships to forwarding cars free from delay. 

Route your next shipment via M.A.T. for 


dependable service at lower cost. 
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The specific definitions of ca ‘ ul the general policy declared 
n the (motor carrier) act clearly w int the conclusion that any 
person engaged primari n the trar ortation of property in inter 
state or foreign commerce b mot ehictle f ompensation Is i 
common or contract carrie accordlt 1 the nature of his unde 
taking and is subject to regulatio cl t diess of the owne 
ship of the prope t 
This cor 1 I I il t ehictle 
peratior vhict er to the « t of some othe 
mme ‘ ‘ } } { ! 
neert 
Presumably, such operations would, if conducted as such 
n good fait! he properly classified as private carrier opera- 
tions 


Common Carriers 


A common carrier by motor vehicle is defined by the 
motor carrier act as any individual or company that undertakes 
to transport in interstate or foreign commerce passengers OI! 
property of any class or kind for hire or compensation for the 
general public. The operation may be over regular or irregulat 
routes. The category of common carriers by motor vehicle 
includes also the motor vehicle operations of rail or water car- 
riers, express companies, or forwarding companies, except to 
the extent that these operations are subject to regulation undet 
part I of the interstate commerce act 


The Interstate Commerce Commission is charged by the 
act with the. duty of regulating common carriers by moto! 





vehicle in comprehensive manne! It is directed 
ro establish reasonable requirements with respect to adequate 
and continuous servic n the transportatior f passengers freight 
express and baggage traffic b uch « ‘ 
To prescribe inifort systen 1 i c 
To require comn ca ers 1 preserve the ‘ ( of the 
yusiness 
} | establisl he ( slif ' 
of employes 
o establisl egulations | taint 1 safety ot ope il m atl 
equipment 
6 o inquire nto the rganizatior f not s ind the 
management of their businesses so as to keep inf t the 
way in which they are conducted 
7. To make to Congress sugegestior | idditior 4 ition 
deemed to be necessary 
8 o conduct hearings ind mak ‘ I itior {i 
certificates of public convenience ind necessit 
) ( rant r den ipplications f sucl r ifts hea 
ings 
To hea ind ac ) ippiica | ‘ ss | ‘ ns inte 
merge carriers or for one ca ‘ quire nt ( anothe 
11. To require the filing of surety bonds nsurance to protect 
shippers consigznees oO the public 
12. To regulate the ssuance of er ties by the « n vher 
the pa vali of the securities outstanding exceeds $500,001 
13. To require the establishment by common ca ers of passeng 
to establist easonable tl suugh routes and joint fares and cha ( 
14. To regulate the issuance, for nd substance of tickets of pa 
senger common carriers 
15. To require common < iers of 1} perty to provide safe ar 
adequate service, equipment fa ties 
16. To regulate the classifications { : ha f comn 
carriers of prope Ly 
7. To regulate the « s f it f irges n 
the carriers participa int tl ug tes 
Ss I forbid undue ‘ sonabdie I ele nee I ive 1 
iny persor port gateway on \ description f i ind 
to prevent ar undue prejudice d idvantage he | t f « 
ers 
19. To require common ca ers t publish, keep open if public 
inspection, and file with the Commission tariffs of rates, fares 
charges in the form prescribed by the Commissior 
20. To enforce the provisions of part I, of the interstate commerce: 
uct, with respect to uniform receipts « bills of ladin 
To establish regulations 5s erniy the payment e the 
tes ( charge ot n ( ! < 


Division 5, of the Interstate Commerce Commission, has 
held that the intention to serve the general public is the de- 
terminative factor in classification of carriers as common Car- 
rers 

In the denial of the application of a motor vehicle operator 
the division stated, in part: 


The fact that the applicant proposes t transport under contracts 
vith shippers is insufficient of itself to make the proposed operations 
contract carrier service because i carriage for hire including that 

f common carrie! is performed pursuant to some sort of contract 
It is clear that the applicant intends to serve the general publi 
Mi< 6 SEE McB rY ( ntrac ( é \T catior (1-MC¢ 
25), fe the »plicatior f this same criterion t contract carrie! 
‘ 
nt t I é I p! 


oe | pe ee 


which is the controlling facto n det 
proposed service 

It is true that he intends to haul or 
to pay the rates demanded by him, but t 
mon carriers as well as contract It 


haul only when his duties in connectior 


permit, but this is merely a limitation up 


that a transportation service is not ‘ 
business does not prevent it from bel: 

In denying another application, 
was authorized to issue certificates 
sidered, from a consideration of the 
common carriers, only when the se 
was required by the present or futu 
necessity 


Vol. LX, No 


minin the characte of U 


lv fo those who re Willi! 
hat is a requirement of con 
also true that he intends t 
with his other business w 
mn his holding out The fa 
ilar occupation o i tu 

1 common carrier service 
the division held that 

to carriers whom it cor 


facts and the law, to bi 


vice operated or proposer 
re public convenience al 





Ihe 


Contract Carriers 


motor carrier act 


other than common carriers 


( rty un 
whether 


or by any other arrangements 


ler special and _ ine 
the operations are 


defines contract carriers as | 
that transport 


lividual 


contr 


passengers or prop 


icts or agreeme 


conducted directly or under | 


no 


nt 


Cast 


The Commission is directed b 


the act to regulate contract carriers in the following respect 
Reasonable requirement ‘ until n iccountl Ce“ 
na eports 
2. Regulations vernin t St yr {f record 
§ Regulation f the qua i maximun vor} ! 
{ employes 
1. Safety of ope il eg tandards 
) Hea nes and orders { permits t ri ‘ 
( itract ca iers and the ul lk i {f suct ipplicat ns { 
blic heari 
6. Requirements pertalr { t lation, mé ‘ T 
on of contre« of carrie 
Surety bonds o ins tect t} publi ind hippe 
onsignees 
8. The publication of schedule f m'nir tes, fares cl 
of contract carriers and of the cont ts entered int betwee cont 
lers and their patrons 
. The regulation of the minin , t fare cha 
ontract carriers 
I The regulation of the is nee f ecuritic when the 
va e of outstandin securitle exceed S$500.000 


There has been and still is difficulty in distinguishing b 
tween common and contract carriers, due to the great variet 
of common and contract services and the variations in tl 
state regulatory statutes. It should be noted that, under tl! 
motor carrier act, the contracts between shippers or consigne¢ 
and the motor carriers must be “special” and “individual 
and, by administrative ruling of the I. C. C., copies of tl! 
contracts must be filed by contract carriers with the Comm 
sion. Just what “special” and “individual” contracts are, i 
the contemplation of the act, must ultimately be determin 
by the courts as the result of litigation to determine wheth« 
specific contracts and arrangements comply with the provision 
of the act 

A distinction between a motor vehicle operator who mere! 
leases trucks to a private operator and a contract carrier h 
been drawn by Division 5, of the Interstate Commerce Commi 
sion A permit to operate as a contract carrier was grant 
to a motor operator who used his vehicles exclusively in the 
service of one wholesale merchant. The drivers were en 
ployed by the motor carrier but received their instructions 
to the routes to be used and the places at which shipment 
were to be picked up and delivered from the wholesale 
whom the vehicles were leased 

The report of the division said, in part, on this point 


The equipment in which the transportation is performed is owr 
by the applicant and operated by drivers employed by him. Althou 
the wholesaler gives the drive nst ctions with respect to the s« 
ce to be performed, the vehicle ‘ n the physical possession 
inder the control of applicant 1 ‘ during the performan 
the transportation service 

That operation of the truch ested entirely ir pplicant 
furthe evidenced by the fact that he responsible to the wholes 
fe loss of and damage to the propert transported, and is responsi! 
to the public for damage irisir ! f such operation 

The fact that applicant paid on a weekly rather than on 
hundred pound basis is immate Regardless of the manne 
computing the charges, the amount 1 a te ipplicant s; compen { 
for the transportation of prope 

Brokers 


Another category of those engaged in motor transport 
tion included within the provisions of motor carrier act is th 
of brokers, are defined by the act as persons not included 
the term motor carrier—contract or common—and not bor 
fide employes of such carriers, who sell or offer for sale a! 


Reapplication of C. M. |] ur MC-50149), June, 1937 
Reapplication of W H. ¢ me ind Son (MC-50161) June 
*Reapplication Edward A. Carrs (MC-29529), May, 1937 
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nsportation subject to the act, either as principals or agents, 
who negotiate for or hold themselves out as persons who 


\l, provide, furnish, contract, or arrange for motor transpor- 
tion by solicitation, advertisement, or otherwise. The persons 


ended to be included in this category are indicated by the 
narks of Senator Burton K. Wheeler in the hearings preced- 
the passage of the act: 


By ‘‘brokers’’ we mean those persons who are engaged, for in 
nee, In some city in going out and collecting business, and then 


ng the work out to various carriers, whether contract or common 
12 


lers 
It was the opinion of the Federal Coordinator of Trans- 
rtation, who recommended legislation regulating motor car- 
rs, that brokers should be regulated if motor freight pas- 
ger rate structures were not to be completely broken down. 
brokers were not regulated they could arrange for trans- 
rtation service at rates not subject to regulation, while the 
riers were bound by their published rates filed with the 
mmission 
Carriers Generally 


‘he Commission is directed by the act to inquire into the 
anization and management of the business of all motor 
riers and brokers and to keep informed with respect to the 
inner and method of conducting these businesses. It is di- 
ted, further, to transmit to Congress from time to time 
ommendations for additional legislation it deems necessary 
the regulation of carriers and brokers.’ 

The Commission is empowered by the act to establish just 
{ reasonable classifications of brokers or of groups of car- 
rs included in the category of common carriers by motor 
icle or contract carriers by motor vehicle as the nature 
the services of the brokers or carriers requires, in the judg- 
nt of the Commission. After the classifications have been 


tablished, the Commission is authorized to make reasonable 


es and regulations to be observed by the respective groups 
classes of carriers or brokers, as the Commission considers 


necessary or desirable in the public interest.“ It should be 
ted that the term “motor carrier’ includes common carriers 


1 contract carriers, but does not include private carriers.” 
In the administration of the provisions of the act govern- 
safety in motor vehicle operation, the Commission is au- 

rized to avail itself of any of the research agencies of the 

leral government that may have special knowledge of the 


bject, and to conduct scientific and technical research itself 


promote the safety of operation and equipment. The Com- 
sion may transfer funds to other federal agencies to make 
estigations and to conduct research along these lines.” 


Carriers Exempt from Regulation 


The provisions of the motor carrier act give the Commission 
thority to establish and enforce reasonable requirements for 
promotion of safety of operation by prescribing the quali- 
itions and hours of service of employes, and the standards 
equipment apply to all motor vehicle operators—private, 


ntract, and common carriers—alike. 


These provisions, but no other provisions of the act, apply 
school busses, taxicabs, hotel busses, motor busses operated 
ler the control of the Secretary of the Interior of the United 


tates in the national parks and monuments, motor vehicles 


erated and controlled by any farmer and used in the trans- 
tation of his agricultural commodities or products or in 
transportation of supplies for his farm, trucks operated 
controlled by cooperative associations as defined in the 
cultural marketing act, trolley busses operated by over- 
d electric wires, motor vehicles used exclusively in the 
insportation of live stock, fish, including shellfish, or agri- 


iltural commodities, but not including the manufactured 


lucts of agriculture; and trucks used exclusively in the 
tribution of newspapers. 
The influence of the representatives of the agricultural bloc 


Congress is indicated by the exemption from regulation of 


lers and farm cooperative vehicles and of vehicles used 
usively in transporting live stock and agricultural products. 

what is meant by “vehicles used exclusively in carrying 
e stock, fish (including shellfish), or agricultural commodi- 
s (not including manufactured products thereof)’ must be 
rmined by subsequent administrative interpretation and 
ition. 

[he provisions of the act—except those pertaining to em- 
es and safety, which, as has been previously stated, apply 


79 Congressional Record 5651. 
Motor carrier act, 1935, section 204(a), (7 


) 


Motor carrier act, 1935, section 204(a), (7)(c) 
Senator Burton K. Wheeler, 79 Congressional Record, p. 5651. 
Motor carrier act, 1935, section 204(a) (5). 
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to all interstate motor operations—do not apply, unless the 
Interstate Commerce Commission finds that the application of 
the act is necessary to carry out the policy of Congress, to 
the motor transportation of passengers or goods wholly within 
single municipalities or between contiguous municipalities or 
zones that are physically adjacent to and commercially parts 
of the municipalities. If, however, the motor carriers engaged 
in such local transportation are under common control or man- 
agement or working under arrangements for continuous car- 
riage or shipment to or from points outside the municipal 
areas, they are subject to all of the provisions of the act. 
Purely local movement of freight by truck to or from con- 
signees or shippers, both of which are located within the same 
municipal area, such as movements of freight from the places 
of business of wholesale to retail dealers, would appear not 
to be subject to the law, but movements within the same area 
when moving as integral parts through interstate movements 
by motor, by rail-and-motor, or water-and-motor services, 
would appear to be subject to regulation. Certainty on this 
score, however, is impossible until the Commission has under- 
taken to determine the status of such movements by decisions 
or orders interpreting the act, and until the courts have handed 
down judicial interpretations of the application of the law to 
specific cases. 

The act also exempts, until such time as the Commission 
finds it expedient to apply the act, the “casual, occasional or 
reciprocal” transportation of passengers or commodities for 
compensation by persons not engaged in motor transportation 
as a regular business.” 

Bureau of Motor Carriers’ Tentative Classification 

A tentative classification of interstate motor carriers and 
brokers proposed by the Bureau of Motor Carriers of the In- 
terstate Commerce Commission was distributed among motor 
carriers January 22, 1937. A revised draft was submitted by 
the bureau April 19 and, on June 30, the bureau held a confer- 
ence with motor carriers in Washington June 30. A further 
classification will probably be issued by the bureau as a result 
of these conferences and study by the staff of the Bureau of 
Motor Carriers. 


Motor carrier act, 1935, section 203(b) 


r : a 

HIGHWAY VS. RAIL MAIL SERVICE 

Charges by Representative Shafer, of Michigan, made in 
extension of remarks in the Congressional Record of July 26 
that in the last year there had been an increasing activity on 
the part of the Post Office Department to substitute motor 
truck or star-route service for railway mail service were met 
the following day with assertions by Post Office Department 
officials handling the transportation of the mails that changes 
from rail to highway service had been made in instances where 
the railroads maintained mixed passenger and freight train 
service that was so slow that complaints were made by re- 
ceivers of mail. 

Where there was regular passenger service maintained 
by the railroads, it was stated at the Post Office Department, 
that service was preferred to highway service, and highway 
service was not substituted for regular passenger train service. 
In instances where the mixed passenger and freight train 
service was not satisfactory for transportation of the mails, 
it was stated, the highway service was more desirable both 
from the standpoint of speedy delivery of the mails and cost. 
It was asserted, however, there was no general purpose to 
substitute highway for rail service—that the substitution was 
made only in the cases where it was held to be necessary in 
the interest of good mail service. 

Representative Shafer said diversion of mail service from 
the railways to the highways resulted in railroad employes 
losing their jobs and being relegated to relief rolls. 

“T am advised that the Post Office Department officials, in 
reply to previous protests from railway employes,” said he, 
“have stated that the changes have been made because bus and 
truck companies handle the mail at a lesser rate than had 
been acknowledged as fair and proper for similar service by 
railroads.” 

An investigation showed, continued Mr. Shafer, that in 
every particular case where the highway service had been 
attempted in the northwestern states, and particularly along 
branch lines of railroads, it had been found that, in stormy 
weather, the bus lines had been unable to operate and in some 
instances it had been necessary to reship the mail through a 
back-haul movement, 300 or more miles, and reroute over the 
line of the railroad which formerly held the mail contract. 

“In determining the cost of operation,” said he, “based 
upon the star-route contracts, there is a question whether the 
Post Office Department officials have taken into consideration 
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: si. si i 


the additional expense involved in the 


back haul of mail, or section 204 relative to qualifications and maximum hours of servics 
the expenses incurred by the various political subdivisions for employes and = of oueees or standards of ees apply t 28 
~ Section 203 s DY amenc ) mg 16 
highway snow-bucking service which has been rendered in an = a . : <9) a a ae s a to rea am ee : 
attempt to make it possible for the star-route mail to reach i¢ ransportation o passengers or proper in ilerstate 


" foreign commerce Wholly within a 
its destination 


municipality or between contigu 


municipalities o; Wholly within a zone adjacent to and commerce} te 
Mr. Shafer said that, in the second, third and fourth dis- a part of any such municipality or municipalities. o1 Wholly withi nd 
! 

tricts of Michigan cancellation of railway-mail-handling con- metropolitan district except when such transportation is under a « 
tracts had caused the discontinuance of six trains on one rail- mon control, management o1 wangement for a continuous carriage it 
road and a resultant lay-off of many employes Shipment by motor carrier to or from a point without such municipa ate 
< é é ‘ F a’ i 7 ves ' ae snes ota eqotagene m ? ‘ tro 
“I urge each member of Congress ‘0 survey this problem Contiguous municipalieies, zone or met eter meth tyne aha ¢ 
} ; : , > aie +] P Fic that the moto; carrier engaged in such transportation of passengers « 19. 
In his district and to ring pressure to bear on 1 iT ost Office ‘ regular or irregular route or rout in Interstate commerce js ed 
Department to restore railway mail service where it has been lawfully engaged in the int istate transportation of passengers we 
abandoned in favor of star routes,” said Mr Shafe the entire length of such interstate route or routes in accordance lee 
the laws of each state having ju isdiction re) 
| TRUCK LOADINGS a 

U ( aN WO! NGS 


y ‘TY ) a | rn y va) ‘ ‘ Mm bes . 
“Commodity movements by truck in June. 1937, continued to ILLINOIS I RANSI LIN ES ( ASES —" 
— ae : : 2 : ‘ me 2 : act : i - >. 
reflect substantia] improvement over 1936 busine SS, according to Against the railroad Opposition, represented by the West 
truck loadings reported monthly to the American rrucking Asso- 

















Passenger Association, the Centra] Passenger Association a; Ch 
clations, Inc.,”’ Says the association (see Traffic World, July 24) the Illinois Termina] Co., and the motor opposition, represented the: 
1 “The June figure represents a Bain of 15.81 per cent ove; by the Western Motor Line, and the Black Hawk Motor Transit Ok 

June, 1936, but a recession of 3.2 per cent as compared with the Co., joint board No 53, composed of Andrew Olson of Illin 308 
|| loadings in May, 1937 Moie Cook of Indiana and O. EF Boyd of Iowa. in MC 15317 A025 
olurpbie Of 134 companies, in 30 states and the District of Illinois Transit Lines, Inc. common carrier application. , cae 
1] Columbia, filed comparable reports Among them are some ol bracing also MC 15317, Illinois Transit Lines, Inc., extensior nor 
|| the largest motor carriers in the country, but the ATA Survey operations, has recommended certificates covering part of es o 
does not purport to indicate the amount of freight transported routes and a denial of a certificate as to others. The report v es of 
| by motor carriers for the entire industry It is designed chiefly served July 29. m tl 
fo show thé trend in the movement of commodities by truck The protestants. the report said, urged that applicant ; 

} For that reason, comparisons are made in percentages operations over certain routes was not bona fide and that — 
“Since the survey was inaugurated at the beginning of the applicant had failed to obtain authority from the Illinois Co; fp 
; year, there has been a more or less Steady increase in the actual] merce Commission to operate the lines of its various prede I 
tonnage reported, indicating that the figures are becoming more sors as a complete route The board in a summary of jt es of 
reflective of the business of an ever increasing portion of the report said a iy 
. motor carrier industry The June loadings amount to 613,076 iles 
fons, as against 633.378 {revised) in May, and 929,345 tons in \pplicant found entitled t nth operation a commor Of t 
June, 1936. i¢ by mote vehicie of passenge Daggage Of passengers Val 
“The truck loadings index figure is based on the monthly Xpress Ruch Papers over specified ~—— statis a) Si ve 
average of 1936 as representing 100. June index stands at 117.9] econ — oo a Ba — ee, Pre Mig oo eed pal 
compared with 118 l for May. ind ‘Ssieaedion sone by chats a h ine be en ones — 
“Comparisons within commodity groupings show relative operation on June 1. 19 nd continuously since that tims 

wide variations, believed to be due to the unsettled labor cond tificate ordered issued 
| tions in certain industries and to seasonal operations in others Applicant as successo ntere ik mmor 
Iron and steel hauling, for instance, declined 8.32 per cent in mwamed in the report, found entitled to cnn e operation as 
June, compared with same month last year and 22.98 per cent = mon carrier by motor vehicle of me sengers. baggage of passer 
compared with May, 1937 On the other hand. the movement of ‘ight a veal sath 4 ore ed = ules betweer Che 

a! netroleum and petroleum products increased 41.98 per cent in te iene oe vile, Ti. eee eure not 
) June over last year and 5.15 per cent over May, 1937 nee ahi peGitinkennens sien, engaged in such operation on J ploye 
“Loadings of general merchandise accounted for anproxi- 1935, and because said predeces« and applicant have he e emp 
mately 55 per cent of the total] tonnage reported for the month engaged continuously since that time 4 ertificate ordered rT not si 
In that class, the June increase Over last year was 15.28 per cent Applicant found to have failed ta eat iblish the right to a ere tl 
and slightly less than one-half per cent over May, 1937 tificate as a common carrier of engers, baggage of passe is act 
“The trend in some of the other principal commodity, groups light express, and ne wspapers by mot enicle between (1) Good posed 
was as follows: Textiles and textile products. 10.89 per cent and Monmouth, Tll., (2) Havana and East Fort Madison, |] ind The 
9° ro Davenport and Monmout} inde t! grandfathe: c'ause | 

Increase over June. 1936, .58 per cent decrease compared with of section 206 (a) of th. ct. 193 Cortifiente & it it h 

May, 1937: automobile hauling, 11.4 per cent over June. 19236 _ ; Rock: 

13.23 per cent under May, 1937: eroceries, 26.88 per cent under S wha 
| June; 1936, 23.35 per cent under May, 1937 IMPROVEMENT OF HIGHWAYS ‘enei 
i “Figures also were received for other maior commodity I wh 
froups, but reports were considered too scattered to indicate a State highway departments placed “8,913 miles of new | rd, fe 
definite trend.” way surfacing in 1936, according to reports of state highw itherh 
departments to the Bureau of Public Roads of the United Stat Ameri 
mlm > DYvp | rr TL’ D Department of Agriculture. The new surfaces consisted of 4 70 . 

M¢ ) I ( R EX EMI] T ION Z( YN K BILL miles of high-type surfaces such as bituminous macadam, bitun _—_ 

The bill (S. 2818) introduced by Senator Moore, of New nous concrete, portland cement concrete, and brick and 24.2% The b 

lersey, to amend the motor farrier act with resvect to exemption miles of lower types of surfacing fering 

from regulation of motor Carrier operations in zones made un Subdivided according to class Of road, 23.885 miles of 1 nizathe 
of municipalities as provided in section 203 of the motor carrey primary State roads were surfaced, 614 miles of urban exte pecs mg 
act would change the act applies to metronolitan districts. as sions of State systems, and surfaces were placed on 4,414 miles of t M 
defined therein, in any part of the country (see Traffic World, secondary road under state control in the 14 states having media 
i July 24). The objective Is to make more definite the zones administration of loca] roads prac 
within which operations will be exempt from regulation. The For every mile of surfacing placed on an earth road 2 mil stated 

text of the measure follows of new surfacing was placed on old surfaced roads. A large The b 

Be it enacted by the Senate and House of F, resentatives of the Of the resurfacing consisted of replacement of worn surfac: .~ 

eee sco btbens b. ; : =o with higher types, - 
. United States of America in Congres assembled That section 203 of _ j of h 
part IT of the interstate commons ' mended (the part. therein The designated rural primary state systems now includ her-in 

eferred to as the motor carrie ict, 1935), be, and it is hereby 340.160 miles The year's work brought the surfaced porti viens 

mended to read as follow 289,103 miles, or 85 per cent, comprised of 113.695 miles of 936, a 

Section 203 (a) is hereby amended by idding after paragraph (21) (ype surfaces and 175,408 miles of low types. Those s Spine 

(22) The term ‘metropolitan district means any district desig having the largest mileage of high-type surfaced roads ir to | 

ited as a metropolitan district in the publicatior issued by the Bureau primary system are as follows me ar 

of Census of the 1 nited States Department of Commerce and entitled fron 

| Fifteenth (C¢ nsus of the United States—1930 Metropolitan Districts’.’ New York 10,384; Illinois 10,126: Ohio 6.970 Pennsylvania 5 he ay 
; Section 203 (b) (7) is hereby amended by Striking the following Texas. 6 365 S leac 

anguage unless and to the extent that the Commission Shall from told t 
time to time find that such application is necessary to carry out the At the end of 1936 the miles of existing surfaces on Beck 
| my Ot aq ees enunciated in section 202 © that section 203 (b) primary state roads were as follows . = 

{ ) wi . rule 
| ‘/) motor vehicles used exclusively the distribution of news Brick and other block types 2,898 Portland cement co W hile 

pepers, nor shall the provisions of this part except the provisions of 81,283; bituminous concrete and sheet isphalt, 15,100; bituminous eakir 
if 
td 
7 
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low-cost 








14,232 bituminous mix 
gravel and similar surfaces 
64; timber bridge floors, 182; total 


33,805 
103,958 
289,103 


waterbound 
sand-clay 


macadam 


tk 281 topsoll, etc 


ur Bituminous treatments have been applied to 17,743 miles of 
| iterbound macadam, 39,177 miles of gravel and 8.918 miles of 
nd-clay and topsoil. 

Increased construction of the lighter types of highway re- 
lted in an increase of 21 per cent in the sales of road oil by 
troleum refineries in the United States—from 6,798,932 barrels 
1935 to 8,256,694 barrels in 1936—according to statistics com- 
ed by the U. S. Bureau of Mines, Department of the Interior. 
wwever, if the sales of road oil are taken in connection with 
les of cut-back asphalts, paving flux, and emulsified asphalts, a 
rger proportionate increase (30 per cent) was registered in the 
tal sales of liquid and semiliquid asphalts for highway con- 
ruction—-from 12,316,545 barrels in 1935 to 16,052,833 barrels in 
36, said the bureau, adding: 


he principal increases in road oll sales took place in California, in 

nted thern Louisiana and Arkansas, in the Gulf coast of Texas. and in 
insit Oklahoma-Kansas-Missouri district In California, an increase of 
8 barrels in sales of road oil was paralleled by an increase of 

Nols 197 barrels in sales of cut-back asphalts In the Oklahoma-Kansas 
oD sourl district, an increase of 173,725 barrels in sales of road oil was 
( eeded by the increase of 382,729 barrels in sales of cut-back asphalts 
1 I northern Louisiana and Arkansas, an increase of 121.265 barrels in 
t es of road oil was accompanied by an increase of 40,766 barrels in 

‘A es of cut-back asphalts. No sales of cut-back asphalts were reported 
the Texas Gulf coast where sales of road oll increased 276,692 

. eis from 1935 to 1936. On the other hand, a decrease of 49.223 

a eis In sales of road oil by refineries of the Gulf Coast of Louisiana 


more than offset by an increase of 212,168 barrels in sales of cut 
Ol b sphalts i decrease of 5,814 barrels in road oil sales in the In 
( ! Kentucky district by an increase of 267,630 barrels in 
{ { es of cut-back asphalts; and a decrease of 6,406 barrels in road oil 


in the Rocky Mountain district by an increase of 93.682 barrels 


les Of cut-back asphalts 

Of the oad oll sold in the United States in 1936 only 617.079 bar 
valued at $991,400, were made from foreign petroleum imported 
Venezuela and Mexico. Of the road oil made from foreign crude 

pe cent was sold by refineries of the Atlantic seaboard in 1935 
io pe cent in 1936; the remainder was made in Gulf coast re 
es Of Louisiana and Texas 


LABOR BOARD AND TRUCKERS 


The Traffic World Washington Bureau 


‘he National Labor Relations Board has announced that 
not impressed with representations of bus and truck driver 
ployers who point to violations of the law or regulations of 
employer as the reason for dismissal of employes when it 
not shown that such violations are flagrant or repeated “and 
ere the surrounding circumstances indicate that the employe 
is active in union activities to which the employer was 
posed.” 
rhe board directed attention to its position in announcing 
it it had ordered Harry G. Beck, of Baltimore, Md., trading 
Rocks Express Co., to offer reinstatement, with back pay, 
s whatever they might have earned in the interim, to John G 
senei, Frank Hogarty, George T. Swayne, and Clarence Bib- 
who were discharged early in November, 1936, said the 
ird, for their activities in local union No. 355, International 
‘therhood of Teamsters, Chauffeurs, Stablemen, and Helpers 
UC America, affiliated with the A. F. of L. The board's state- 
4, (01 nt continues 





24 207 ‘he board also ordered the company to cease and desist from 
fering in any way with the rights of company workers to self 

, nization 

Aig Following the filing of charges by the union, November 23. 1936 

Ext P earing was held in Baltimore, December 21, before Trial Examine: 

iles | ert M. Gates. On March 4, 1937, the trial examiner issued his 

. mediate report, finding the company had committed the unfair 
practices alleged in the complaint and recommending the men be 

i Stated with back pay 
e ! ‘he board found that ten drivers and some of the helpers em 


rface ed by Rocks Express Company joined Local 355 early in November, 
The record disclosed that Beck was aware of the union activi 
of his employes Beck admitted that Stephen Spine, Beck's 
her-in-law, who served in the dual capacity of truck driver and 
visor knew which employes joined the union On November 
gi 1936, an employe working for another transfer agency in Baltimore 
stal Spine that unless he hurried up and joined the union ‘‘we are 
in U & to take you off the truck.’ Spine reported this to Beck. who 
me angry, called in the drivers and told them he would protect 
from any Strong-arm methods.’’ Beck at the same time stated 
5 he approved of unions but did not approve of Local 355 
Ss leaders. He asked his men if they wanted to join this union 
told them he would start a union of his own 
} Beck denied he discharged the employes for 
ng rather, that he acted because of 

rules and act of negligence 
O While the board found that the discharged employes were 
eaking some of the company 


a 


because 


union activities 
various infractions of com 





guilty 
although the evidence was 






rules 
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contradictory, it pointed to the case of 
Inc., likewise involving a teamster 
perience has shown this board that 
where employers can so easily tind 
for discharging employes as in_ the employment of bus o 
drivers.”’ Beck himself testified that 
was what I call satisfactory 


Houston Cartage Company 
where it was said that ‘“‘ex 


there is no fleld of employment 


local 


means to cloak their real motives 
truck 
nobody ever worked for me 
The Houston Cartage Company decision said: ‘‘In practically every 
case which has come before us involving such employes, it has been 
charged and proven that the discharged 
the speed limit, left their route o: 
their duties. But from the very 


employes have exceeded 
made stops not strictly in line with 
nature of the work of bus or truck 
drivers, it is apparent that an employer has only to follow any truck 
or bus driver for a comparatively short time, to find him guilty of 
many such violations We are, therefore, not impressed with the 
sincerity of an employer who advances such reasons for a discharge 
where he fails to show that such violations were flagrant o1 repeated 
and where the surrounding circumstances indicate that the employe 
was active in union activities to which the employer was opposed."’ 
The board pointed out that Beck's acx usations were not supported 
by competent proof and that most of the act complained of had oc 
curred some time prior to the discharg 


MISSISSIPPI TRUCK RATES 

The Commission has refused to suspend MF I. C. C. No. 2 
of Evans Motor Freight Lines of Gulfport, Miss., effective July 
30, carrying local, proportional, export, import and coastwise 
rates applying on all classes of freight between Gulfport and 
points in Mississippi. The tariff establishes a minimum of 
14,000 pounds, the maximum permitted to be hauled in a truck 
under Mississippi law, according to M. P. Smith, counsel for 
the Evans lines. The Southern Motor Carriers’ Rate Confer- 
ence petitioned for suspension of the tariff, asserting that re- 
spondent in the new tariff proposed to cancel volume quantity 
rates as such but make the rates now published on such volume 
quantities applicable on the 14,000-pound truckload shipments, 
or in other words, reduce the truckload rates to the presently 
applicable volume rates. Respondent said it was unalterably 
opposed to any rate structure for trucks involving so-called 
volume rates 


es 


TRUCK COFFEE RATES 
The Commission, in MC C-59, coffee from eastern ports to 
North Carolina, on its own motion has instituted an investiga- 
tion into and concerning the reasonableness and lawfulness 
otherwise of rules, regulations and commodity rates on coffee, 
green or roasted, any quantity, in Index Nos. 1410 and 1420 on 
page 54 of Joint Tariff, Agents W. M. Miller's MF L. Cc. C. No. 88 
and D. T. Waring’s MF I. C. C. No. 74, applicable from New 
York, N. Y., and Baltimore, Md., to Charlotte. Concord, Greens- 
boro, High Point and Winston-Salem. N. C., with a view to mak- 
ing such findings in the premises and prescribing such just, rea- 
sonable and otherwise lawful rates, rules, regulations and prac- 
tices, if any, as the facts and circumstances shall appear to 
require 
The proceeding has been assigned for hearing before Ex- 
aminer Richard Yardley, September 13, 9 o’clock a. m.. standard 
time, at the Henry Grady Hotel, Atlanta, Ga. All the common 
carriers by motor vehicle participating in the rates referred to 
have been made respondents in this proceeding 


TRUCK EMPLOYERS’ MEETINGS 

The Employers’ Group of Motor Freight Carriers, Inc.. an 
organization of New England truck operators, is planning a 
series of meetings to discuss labor legislation and labor rela- 
tions in general. They will be held at the Hotel Manger, Bos- 
ton, Mass., August 5, 12, and 26, and will be conducted in the 
open forum manner with scheduled speakers leading in the 
discussions. The discussion leader at the first meeting will 
be Christian A. Herter, a member of the Massachusetts legis- 
lature, author of the Herter bill having to do with labor rela- 
tions in that state. At the second meeting U. J. Lupien, indus- 
trial manager, Pacific Mills, will lead the discussion and at 
the third, Howard Myers, regional director, National Labor 
Relations Board 


MOTOR ACT ENFORCEMENT 

Secretary Bartel has issued the following notices: 

United States of America vs. W. E. Turner & Co Criminal Cause 
No. 44471 In the district court of the United States for the western 
district of Washington, northern division, at Seattle On July 16 
1937, an information consisting of 29 counts was filed against the de 
fendant, W. E. Turner & Co a corporation, in the United S ates 
district court for the western district of Washington northern divis 
ion, Seattle, Washington, in which defendant corporation is alleged 
to have violated the motor carrier act of 1935, and particularly sec 
tion 222(c) of said act by soliciting and accepting concessions in con 
nection with the transportation of 
by motor vehicle for compensation 
filed by J. Charles Dennis, United 


property in interstate commerce 
This case was presented and 
States attorney for the western 
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district of Washington and Jack Garret Scott and Walter L 3aum 


gartner, attorneys for the Bureau of Moto: Carriers of the Interstate 
Commerce Commission 

United States of America ys Olymple Foundry Co and A. G 
Vasser, Criminal Cause No. 44470. In the district court of the United 
States for the wes.ern district of Washington northern division at 
Seattle On July 15, 1937 an information consisting of eight counts 


was filed against the defendants Olympl« Foundry CO., a corporation 
and A. G. Vasser, in the United States district Court for the 


western 
district of Washington northern division, Séattl¢ Wash in which 
defendants ar alleged to have Violation the motor carrier act of 1935 


and particularly section 222(c) of said act by soliciting and accepting 


concessions in connection With the transportation of property in inte 
state commerce by moto vehicle for compensation This case was 
presented and filed by J. Charles Dennis, United States attorney foi 
the western district of Washington, and Jack Garret Scott and Walter 
I Baumgartner, attorneys for the Bureau of Motor Carriers of the 


Interstate Commerc: Commission 


BONA FIDE OPERATION 

The Railway Genera] Managers’ Association of Texas have 
asked the Commission for Opportunity to present oral argu- 
ment to the entire Commission in MC 2600, application of Ear] 
W. Slagle for a permit or a certificate They have informed 
the Commission of the adoption by the carriers composing the 
Railway General Managers’ Association of Texas of the excep- 
lions filed by the Railroad Commission of Texas to the second 
decision of division 5 dated June 5. They desire to argue the 


matter, using the exceptions of the Texas Commission as their 
foundation 


LICENSES FOR MOTOR OPERATORS 
Chairman Wheeler, of the Senate interstate commerce 
committee, has favorably reported S 989, a bill prohibiting the 


operation of motor vehicles in interstate commerce by unlicensed 
operators 


MOTOR ORDERS STAYED 

The Commission, by division 5, has Stayed until its further 
order the recommended orders made in the following motor 
Carrier Cases: 

MC 50308, H. w Gittens, contract carrie application 

MC 50508, Harold Mueller, contract carrier application: 
MC 86020, Anthony J. Franckowiak, common carrier applica- 
tion; MC 834, application of Frank W. Stokes. dba N. W. H 
Trucking Service. Newark, N. J.: MC 13087, application of 
T. S. Veech, dba Veech Transfer & Storage, Mason City, Ia.: 
MC 30892, application of Charlie Baker Sineath. dba Sineath 
Truck Line Timmonsville, S. C.: MC 36697, application of 
Louis W. Baker. Cushing, Wis.: MC 47858, application of E. S 
Evans, dba Evans Transfer, Clarksburg, W. Va.: MC-F 113, 
Sooner Distributing Co., Inc.. purchase, Clara Ross, Arthur 
Ross, and Merle Ross. 

MC F-140, Utah-California Motor Lines, Inc., purchase 
Ray Lilenquist: MC F-186, Tri-State Transit Co. of Louisiana. 
Inc., purchase, Dixie Coaches, Inc 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 1130, Interstate Busses Corporation, common carrier 
application, as of July 14: MC 30251, Ray & Starr. contract 
carrier application, as of July 14; MC 30251. Ray & Starr, ex- 
tension of operations, as of July 14; MC 37383 and MC 71574, 
The Black Hills Transportation Co., common carrier applica- 
ions, as of July 14; MC 46614. Blue and White Lines, Inc., 
common Carrier application, as of July 12; MC 50978. Gaspare 
D’ Agata, contract carrier application, as of July 9: MC 50990, 
J. B. Resch, contract carrier application, as of July 12; MC 
70151, United Trucking Service, Inc., extension of operations, as 
of July 7; MC 86064, Lawrence Guy Hill, common carrier 
application, as of July 12: MC 86087, Ernest Merchant. common 
carrier application, as of July 12; MC 86213. Lucia Vitullo, 
common carrier application, as of July 14; MC 86224 Evan 
Smith, contract carrier application, as of July 9. 

MC 50466, Barnes & Link, common carrier application, as 
of July 21; MC 50719, Danie] Francis Simpson, common carrier 
application, as of July 20: MC 50796, Roy M. Thorpe, contract 
carrier application, as of July 20; MC 50994. Tom Powers, 
common carrier application, as of July 21. 


PICK-UP AND DELIVERY 
Asking for reargument in MC 2744, Scott Bros., Inc., col- 
lection and delivery service, the Cartage Exchange of Chi- 
cago declares that the conclusion of division 5 that the collec- 
lion and delivery service of freight by motor vehicle by Scott 
Bros., for the Pennsylvania and the Long Island railroads is a 
contract carrier operation and the conclusion of the dissenting 





law. The collection and delivery service of the two railroa 
the Cartage Exchange asserts, and the operation of mot 
vehicles in that service by Scott Bros. are both directly subje 


to the Commission's jurisdiction under the motor carrier act 


The service of collection and delivery, it adds, is subject 
the interstate commerce act only under the limited circu! 
stances, to a limited extent, and only for the limited purpos 


specified in the interstate commerce act and then only o 


the making, by the Commission. of certain jurisdictional] find 
ings of fact in each case. The operation of motor vehicles 
the collection and delivery service, the exchange adds, is n 
directly subject to the interstate commerce act at all, and 


indirectly subject to it only as an incident and only becaus; 


it 1S an operation in a service over which the Commission } 
limited jurisdiction. 


The brief in support of the petition for reargument d 


cusses the pertinent parts of the motor carrier act and the: 
submits: That under both the language and the intent of th, 
interstate commerce act the Pennsylvania and the Long Island 


as well as the applicant. are included within the definition 
common carriers by motor vehicle In section 203(a)(14) 
i 
operations depends on its ability to show that it IS entitle: 
to a certificate of convenience and necessity as a commor 
carrier by motor vehicle: and that the Pennsylvania and th 


Long Island are unlawfully providing for the collection and 


delivery service by motor vehicle such time as they 
also complied with the provisions of the motor 
relating to common carriers by motor vehicle. 
Southern railroads have asked permission to intervene jy 
MC 2744, Scott Brothers, Inc.. collection and delivery servic 
They said they had no direct interest in collection and deliver 
service in the New York metropolitan area or what 
mentality the rail carriers serving that 


Carmner ua 


instru 
area might use for th, 


performance of that Service. But, they said. they performed 


pick-up and delivery service at points along their lines. 
had contracts for that service with truckmen and others. 

It had been and was the view of the petitioners. the pet 
tion said, that these truckmen, acting Wholly under contract 
the line-haul carrier were not required to obtain certificate: 
of public convenience and necessity. They assert that it 
their view that the entire pick-up and delivery service is con 
pletely under part I of the interstate commerce act and that 
therefore a railroad company may engage in such Service eithe: 
with its own equipment and employes or through the mediun 
of contracts with a trucker, and the services not being und 
part II of the act neither the railroads or the truckers requir 
a certificate or a permit under part I] They therefore by 
lieve, says the petition, that division 5. js in error in that 
failed to dismiss the application of Scott Brothers, Inc. Thy 
southern lines said that their position was Substantially th: 
same as that of the western Carriers. The southern carrie} 
said that if permitted to intervene, it was their intention 
file a petition urging that the case be reopened for reargument 
and reconsideration by the entire Commission, and to state 
detail the reason why they believe this Should be done 


an 


Is als 


ROCK ISLAND RED CAPS 

ted caps employed at the La Salle Street Station, Chica 
of the Chicago, Rock Island & Pacific, who have an organizatior 
Local 20342 of the Railroad Depot, Bus Terminal, Airport Ri 
Caps, Attendants, Porters, have asked the Commission to inte: 
pret section 1 (5) of the railway labor act, so as to include the 
as employes of the Rock Island. for collective bargaining p 
poses. They filed their petition in Ex Parte 72, sub. 1, reg 
tions concerning the class of employes and subordinate official 
that are included in the term employe under the railway lab 
act. The carrier, according to petitioners, refused a request 
the union to be recognized as a collective bargaining agency 
the ground, said the petitioners, that the Rock Island Syst 
Clerks Union affiliated with The Brotherhood of Steamshi 
Clerks, Freight Handlers, Express and Station Employes ha 
jurisdiction over the red caps by virtue of a contract with it 

When the red caps acted on a suggestion from the carri 
that they have the National Mediation Board certify as to whic! 
union had the authority to represent the red caps in their bu 
ness with the carrier, the mediation board referred them to th 
Commission, Saying that it had no jurisdiction until] such time 
as the Commission entered a ruling including red caps as em 
ployes. The petitioning union said that, by implication, it inte 
preted section 1 (5) to hold that it was not necessary to receiv 
a salary to be an employe. It pointed out that red caps wert 
under the continuing authority of the carrier in the manner o! 
rendition of service, and that in that respect they were persons 
employed by the carrier. 


sf 


Vol. LX, No. 5 
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opinion that the service and the operation thereof are subject 
to the provisions of Part I, are both erroneous as a matter of 


the motor carrier act; that applicant's right to continue jt 


havi 





Ju 


lal 
in 

nd 
ve 


re] 





t sche 
ibly ce 
y of } 
the ay 


revers 


ermine 


ertaint 
yveen § 
erly m 
Protes 
ld no 

tar 
Ound 
sched 


lestant 











No. 5 


July 31, 1937 


tt ‘fib. Traffic World 
iter ol INTERCOASTAL LUMBER RATES account ot 
















































































PAGE 253 





petore the Cargo 


PANAMA CANAL TOLL BILL 
completely under the; control, Most of the docks at which west 
hat { lumber is lo 


oaded are privately owned mill 


carriers’ difficulties jin accepting delivery of lumber and of : 
maintaining thei: schedules On all cargo westbound the above-men Le: 
ilroas Chief Examiner G. O. Basham in a Proposed report in tioned tariffs, and those of ult alae ee ines Pe wt oe wy 3 A 
‘ | y T y 0 rections, publish ; ule proy a t rate ange > g i: 
tor ‘ariume Commission No, 440, effective date rule Intercoastal] beth directions, publish a rule | ALS that rate changes will be gov ia if 
mo on ‘ Ins nas hi rei nded that tl} : erned by date of dock receipt or tender of delivery by rail carrier for 
subj { imbpe! Fate ; lange S) 1aS recomme nae¢ 1a i ©ommission clearance on the ne Xt vesse Calmar's present rule on lumber also ap 
ber act nd unduly prejudicial schedules proposing changes in effec- plies on all cargo both eastbound and westbound. The record indi 
ject | ve date rules in connection with eastbound intercoastal lum- cates that respondents maintain a receiving clerk at terminals where 
ircu er rates; that the Suspended schedules be canceled, without general cargo is loaded Presumably these are public terminals. But : / 
. : 
urpos rejudice to the filing of new schedules in conformity with the ome of this cargo such as canned goods, flour, and grain Which moves : ' 5 
I > rec 
| , ews expressed in the report, and that the proceeding be eastbound in heavy volume woaded at private docks. Th record is : ; 
ah A Ul scontinued silent as to how these Shipments are received : : 
fa find . . . ra { isportatio the date car is billed determines the rate : 
; Mr. Basham said that by schedules filed to become effective LD rall transportation alle: Cae ' 2 
icles iy pace . to be charged. ‘Yhe billing is mad out when the carrier is notified by 4 
is n ty 10, 1937 respondents, who, with few exceptions, are the the shipper that the car is ready to be moved. Since delays in secul ; 
and gular Common carriers transporting eastbound lumbe1 by Ing equipment ) all carriage are negligible as compared with those : 
becal iter in intercoastal commerce, proposed to change their encountered in water transportation, there js no necessity for an effe } 
ion } fective date rule in connection with eastbound intercoastal live date rule connection with rail rates | 
mber rates (Alternate Agent Wells’ uU. Ss intercoastal tariff. lt is generally conceded that many difficulties attend the formula : 
nt d velfth amended page No. 116 of SB-I No. 7 and Calmar Steam- on of a satisfactory etiectiv date rule on lumber = be tee i } 
ip Corporation’s first amended page No. & of SB-I No. 7) the rule should, as far as nize the eet the commercial necessitiés o 
id ther . . ; the shipper 4S Well as recogr Ize the operating diffic ulties of the carrier, : 
of tl nN protest of the West Coast Lumbermen’s Association the but neither should be conte,in. begin with, the shipper has ce: 
Island hedules were suspended until September 10 tain contractual rights against the ca rier for its failure or delay in the ; ; 
ition of rhe report said respondents felt the present rules were performance of the booking ag eement. Also he receives thirty days’ i 
14) of © liberal in extending the applicability of a rate after the — statutory notice of ate changes du which time he may invoke the : 
nue it ite on which it would otherwise be superseded by a new Commission's power of suspension. It is believed that if the shipper ] 
e its os , . Wey} . ) v « de io oth r oul be : 
tit! te. The proposed rule as published by Wells, said the veport, vere Biven thirty days’ additional notice he ud Oe In position to 
- 11 , ’ rote isel h lat ro OSAZINg cargo space : 
a hich was substantially the same as the proposed Calmar rule, Protect himself in the matter of engagir ee ' 
OMmmMo! i folloy ? rhe possibility of discriminatory 4pplication of the proposed rule / 
nd th at as OMOWS:; : should be removed by an amendme nt which would assure that all cargo / 
nm an This rate applies on all cargo loaded on board the inter- ransported on the same vessel wou a secure the same rate jf the vessel f / 
h “ istal vessel on and after the date on Which this rate become begins loading during the effective period of a given rate. The rule so 
y = fective,” amended would read as follows 
mS Under this rule, says the examiner, the applicable rate is his rate applies on all cargo oaded on board the intercoastal | 
it in effect when the Cargo is loaded on the vessel. Con- vessel on and after the date on wh ‘ch this rate becomes effective also : 
ene ir nuing, in part. he « iid on all cargo loaded on the same vessel if such vessel begins loading dur ; 
ervice ™ Dé , : ng the effective period of this rate 
Plivery he present Wells rule yr ids rhis rule wouid definitely cut off the applicability of a rate at date 
inst? This : al ; iwply o1 booked and firmed in of change except in those inst inces where such a result would create 
I is f 'k 2180 appl On Such ¢ ree woO0Ked in¢ Contiirmes 
( l on As 0 practk MY all of t ri es “ ¢ é 
or ti ting to bye mded on Steamers s¢ heduled te commence loading during liscriminati . . t ‘ . —_ . ne trafh iffected it would uf 
: . ford a definite and practical method fi determining when delivery 
ormed period but if by reason of force majeure to steame such loading “ 

. . . ; to the carrier is made. Considerin the infrequency of rate increases, 

. prevented rate will apply at the time cargo is actually loaded : ° : 
Ss, an rhi : m- te ‘ir : thi . ' f ; the relative y small tonnage which would be affected by the excep | 

is i icable ie { ording oO 1 Ss i¢ S tne ile in ore : 
; er we } ked | the mann. , , tion, and the fact that a conside able portion of Such tonnage would be j 
‘ MOK &¢ n iT in I specified 
8 pel rm t Calr rule i ; oaded at public docks. jt should be no great burden fo respondents ; 
e preser imar I reads : 
an to poll upments coming within the ceptio j > rgeste 
act "he ite to apply will be the rate in effect ipon the date on J lice shipmer coming hit he exception And the Suggested 
ficats h co delivered to the dock for. or js delivered alongsids es rule would accomplish most of what seems to be respondents chief ob : 
: ae ‘ 2 : - pines ascites jective: freedom f; the obligation to transport large quantities of 
IS als DY floating equipment fo o rail carrier's irrival notice is re 
Cargo at rates which have expired before the , irgo is loaded 
on ed covering cargo mo g to the dock by il f or th date o . 
» CUI oven : © doch : the date os The Commission Should find that the suspended schedules are un 
i tha Ch cars heid on dock is released by shipper, owner o, consignee . ; 
( na duly prejudicial] \n orde Should be entered requiring their cancela : 
intercoastal shipment on the next available vesse! i 
eithe hi templat that th Heabl ’ , . = tion and discontinuing this proceeding Without prejudice to the filing j 
ihis Y nlemplates na © applicable it snatl e that j 
ediun tf new sc hedules in conformity w ith the views expressed herein. 

; when delivery is made by the shipper ' 
unde Nes pe lent desire to discard the Old rules fo the furthe, reason 
equll { they obligate the carrier to apply a given rate bef 
re bi es ) 

lhe Traffic World W ashington Bureau : : 
docks Respondents do } ‘ 
Phe St untain receiving clerks or wat hmen at these docks and henci Hearings by the Senate committee on interoceanic canals on 
oo a ling t elr testimony, take ¢ tructive delivery and rely 5. 1912 and S. 2493, the bills providing for measurement of ves- i] 
. the hipper’s word to determine the dats Of delivery and the " ’ , . ; } ‘ 
irrie! sels using the Panama ( anal, were concluded at a Session of the 
tity delivered Under the proposed rule the rate does not attach 5 790 m™ | 
ion t | actual possession on board {s secured committee July 28. Th 
umert Respondents admit that the Wells rule Pp. 143). H. R. 5417. which is pending in H 
ate ir vagueness of the word “also,” and the expression ‘‘during this the House awaiting action, and S. 1912, embody the recommenda- ; 
“d ne particularly the unsettled meanin; of the term “force tions of the Panama Canal and the Administration. S. 2943 is 
eure Variff rules which are indefinite and ambiguous are unlaw favored by the steamship interests. 
inde section 2 of the Intercoastal Shipping act 1933 > 
rotest t bases its main objection to 


Witnesses heard July 28 
included R. 
the proposed ruls 


} 
| 
e€ committee held a hearing July 13 (see 
is ambiguous, pointing out ‘Traffic World, July 17, 
. 


J. Baker, president of the American Steamship Own- if 

; ertion that its application would crete, markzetine ieeteiene ne ers’ Association, and Fred D. V. Sill, director of admeasurement 
—_ ha live , nemathnns dence. at the Panama Canal. The latter dealt with technical questions 
; ; ‘ps cause a diversion of business to othe! competing species of . , 
aio ber. Lumber is customarily sold from 20 to 45 days in advance of involved in application of rules of measurement for the purpose 
t Re ment when the market is quiet and from 45 to 60 days in advance of determining tolls. 
inte! en it ls active. Bookings are made from one to 90 days in advance “The question of Panama Canal tolls is of such importance 
thi ntemplated date of loading. The prevailing freight rate is a part to the American steamship companies concerned that to all of 
t ne c. 1. f. price. It is testified that ‘n no case is the seller safe in them the manner in which this question is settled will mean the 

ven tate Unless he has the steamer Hance nitely protected at difference between security and uncertainty,” said Mr. Baker, 
ficial ven rate, for - 2 den ber industry ene ie or ane for the who contended that S. 2493 ‘generally incorporates the recom- 
la en ingen a Present Wells rule and th palin mendations of the special committee,” the reference being to the 
est ' ite changes become effective on thi published scheduled ay special committee appointed by the President by congressional] 
Cy date of vessel at first loading port in the Oregon and Washington direction to investigate and report on the tolls question. 
ystel * On and after the published effective dat. “We know, further, that the Canal officials have appeared 
ns here and indicated that they were not in accord with some of 
5 na f sched iOtestant, a shipper can contract por, Space at a fixed rate those important recommendations and did not care to be bound 
bly auulled vessel; and under the present ‘amar rule he is rea vy any of them except very broad limits within which they do 

. ibly certain of obtaining the prevailing rate by effecting timely de . . : . " : > 

ir . y of his cargo. In short thy shipper, in a large measure can con not need to follow the other recommendations of the special com- 
Whi the applicability of the rate that enters into his selling price. But mittee,” continued he. “Outside of those bro 
bus reverse would be true under the proposed rule: the 
{) 


ad limits the Canal 


carrier would officials have not indicated any toll formula 


load the cargo This facto, of 
with the possibility of 


*rmine the rate when it elected to 
time 


pursuant to or at 
ertainty coupled 


further variance with the recommendations of the special com- 
resulting discrimination as mittee. 
; en veen shippers would according to protestants interfere with the “We believe S. 2493 is a fair and concise statement of how 
niel ps la en say A perme that the rule established on lumber tolls should be determined and that both the committee and the 
at ld not be less favorable than that accorded othe cargo. Agent shipowners are entitled to — such guiding statement and 
we 'S' tariff and that of Shepard Steamship Company provide that on should not be compelled to rely entirely 
. ea ound cargo except lumber, rate changes 


scheduled to sail from loading port on ol 
testants \ 


ule closely follows this 


upon the fairness of 
become effective on ves undisclosed plans of 
after the effective date. 


provision and therefore takes 


administrative Officials. 
“The question at issue is whether unguided. 


no _ unrestricted power should be vested in an executive 


undefined, or 
agency. It is 
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obvious that this should not be done because in so far as Con- 
cress should delegate authority to the executive without prescrib- 
ing a guiding policy and establishing limits of authority, our 
overnment would become one of men, not laws 

“The President himself has recently said, in an important 
state paper, that under the Constitution, while the President is 
responsible for recommending objectives. ‘On the Congress of 
the United States falls the primary responsibility for the adop- 
tion of methods.’ 

“The shipowners whom I represent earnestly petition Con- 
ress to follow this principle in dealing with Panama Canal 
tolls. They ask that, in delegating the authority to regulate 
the basis and rate of tolls, you attend this grant not only by 
limits but also by some definition of policy to guide admin’‘stra- 
tive action. Unless this is done, the shipowners will be at the 
mercy of purely abritrary authority, which would entirely violate 
he principles which have governed this nation 

“Upon these grounds the steamship owners object to the 
passage of the Canal measure, S. 1912, which would delegate 
unguided authority in executive hands, and favor the enactment 
of the Copeland substitute, S. 2493. * * * 

Continuing, Mr. Baker, in part, said 


Pursuant to an act passed last Congress, the question of Panama 


Canal tolls was referred to a neutral committes ippointed by the 
President, presumably with the idea that their conclusions would form 
a basis for settling this long-standing controversy fo good The 


report of that committee included findings and recommendations on 


various matters pertinent to the question of Canal charges. including 


the system of measurement, the ite of tolls, and the highly impor 


tant factor of Canal capitalizatior Although it is within the power 
of the executive to place these recommendations in effect now, without 
new legislation, the Canal authorities have so far made no 


move to 

do so On the contrary they have committed themselves to rccept 
ing the revised rules and rates only in case their own bill is passed 
and at these Senate hearings have definitely stated that they do not 
accept the revised capitalizatior They have ilso refused to accept 
the other points which are so manifestly fair that they can produce 
no valid argument against then lt fact they have stated frankly 
that they do not care to be bound by any restrictions whatever in 
respect to rules or rates, or to accept any part of the committee's 
recommendations except sucl is they choose ind that onl, is the 
price of giving them a free hand f{ the future 

In the light of the Canal’s past action and its present attitude 
need anything more be said to convince you that i tolls forn 1 Is 
necessary in the statute n « ler to it e that to ch es be 
just and fa 

Basis for Just and Fair Charges 

The steams! ip owners whon | epresent take rt exception to the 
idea that the Cana! should be self-supporting. and ask no special treat 
ment in their favor They do, however isk that the charges be 
limited to those necessary for this purpost 

The principal factors entering into the question of toll charges 
are self-evident, and were the subject of definite recommendations by 
the President's committee The shipowners feel that these recom 
mendations fall far short of granting all that is fairly due then but 
are willing to abide by these results, which the Cana is not 

The committee's report said 

(Page 70) The rates of tolls to be recommended should be suct 
as will yield a revenue which, together with the net evenue whict 
the enterprise yields from sources other than Canal tolls, will produce 


in income sufficient to cover fixed charges and current operating and 
maintenance expenses and normal improvements 

Their findings and recommendations on the basic points involved 
included, in brief, the following 





(1) that the Panama Canal rules of measurement revised as 
recommended, be made the sole basis for tolls on commercial vessels 

(2) that the justified capitalization of the Canal as of June 30 
1936, was $475.214.870.49 (one member said $433,099,984.23) 

(3) that a proper net return on the investment would be thre 
per cent 

(4) that the subsidiary businesses of the Canal should be self 
supporting 

(5) that for the Canal to be completely self-supporting, with traffic 
at its present level, a rate of $0.90 per ton revised measurement will 
be ample 

(6) that computed on a prop basis the Canal operating account 


shows a surplus to date instead of the pape deficit which the Canal 
authorities claim: and 


(7) that the annual volume of traffic may be expected to increase 


during the next 25 vears from about 25,600,000 tons to about 41,276,000 


tons: an increase of about 65 per cent 
One member also said that in fixing rates the amount of tolls lost 
through the free transit of public vessels should be given considera 
tion 
System of Measurement 


The Canal recommended and desires the revised rules of measure 


ment of vessels as recommended by the President's committec The ship 
owners for whom I speak are willing to accept these revised rules, pro 
vided they are safeguarded in certain ways So far as we are con 
cerned, therefore, the nature of the ules is no longer in controversy 

It is proposed that these evised rules be used not only as the 
basis for tolls, but also as a basis for the statutory limitation on tolls 
In agreeing to this, the shipowners have felt that these rules should 
be revised b tatute is are the United States rules, so that the statu 
tory limitatior n tolls would be definite and not subject to alteration 
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by an administrative agency They are, however, willing to forego th 
safeguard provided the rules can be changed only after public hearir 
and six months’ notice This minimum protection is in keeping wit 


governmental practice in similar matters, and is obviously reasonabl 


S. 2493 makes appropriate provision on this point, while 5S. 19 

does not 
Capitalization 

As sixty per cent of the Canal’s revenue requirements are to cove 
interest on the Investment, the question of capitalization is of prin 
importance 

The Canal now uses a paper capitalization of about $550,000.00) 
which is obviously a false and inflated valuation At this hearing the 
have mentioned a revised figure of $506,000,000, but without committir 
themselves to this reduction, and have made it clear that they will 1 
accept the committee's finding The committee's report says 

(Page 136) This large capitalization of the Panama Canal ent« 
prise as a whole, and the gross investments of the Canal and railro 
separately, have been recognized by the Committee on Panama Can 
rolls and Vessel Measurement Rules as pertinent matters in the c 
sideration of the question of justified capitalization 

(Page 129) it is desirable that, before a rate of toll is fixe 


there should be a sound, justified ind, as far as possible, a stable cay 


italization established. One of the handicaps of the present finan 


structure is that there has been a constant increase in capitalizatior 


Capitalization should not be increased unless for definite pu 

poses and authorized by Congress 

(Page 73) Normal improvements other than those requirt 
extraordinary expenditures should be made from Canal earnings wit 
out additions to the interest-bearing capital investment 

(Page 69) the present amount of the net investment or 
lay of the government and the people of the United States In the Car 
enterprise as a whole (is) $475,214,870.49. Upon that amount, and up 
such future additional investments as may be required for evtarordina 
improvements and additions to the property the Government sh 
receive, from the earnings of the enterprise, interest at 3 pe cent 
annun 

One member of the committee also found that a correct capital 
tior exclusive of the Panama Ra oad Company, was $4334,099,984.2 
rhe steamship owners believe for logical reasons, that the cay 
talization of the Canal as a commercial enterprise should be very n 
less than the committee recommended, but this question having be 
passed on by a neutral committee, they are willing to accept the hig 


5S. 1912 Is silent on this subject, and if it is passed we have the 
surance of the Canal itself that the will not be guided by the « 
clusions of the neutral committees 

If the Canal uses $506,000,001 vhich is about $31,000,000 more tl 
the committee recommended t! \ mean an unjustified excess 
tolls of nearing $1,000,000 a yea over the amount which the President 
committee found to be ust nd easonable If they adhere to the 
present inflated capitalization t \ d mean an excess of more tl 


S2Z.000.000 a veal! 
Unde S. 2493 the recommendatior of the President comn 
will be carried out 
Interest Rate 
The committee recommended that the rate of return upon the « 
tal investment be fixed at three pe cent, which is the rate now 
by the Canal authorities 


The shipowners have sound a iments for a lower rate, but 
willing to accept the committee's recommendation in this matte r} 
do insist, however, that this point should be settled by Congress 
cause during the 1920's when to receipts became unexpectedly 


the Canal authorities attempted to justify a much higher rate 
All of the committee's calculations were based on a rate of tl 


per cent, as evidenced by the followin few selections from this rep 

(Page 69) the government should receive, from the earnt: 
of the enterprise, interest at 3 pe cent per annum 

(Page 72) ‘‘The expenses that should in the future be met fron 
evenues of the Panama Canal enterprise as a whole may be sumn 
ized as follows 

l Interest at 3 per cent pe annum upon the investment in 
Canal enterprise as a whole The present amount of that investm« 


has been found to be $475,214,870.49 upon which an annual interest 
per cent would amount to $14,256,446.11 


(Page 144) Under estimated expenses Interest at 3 per cent uy 
an investment of $475,214,870.40-—$14,256,446.11 
S. 1912 does not deal with this matter S. 2493 incorporated 


committee's recommendation 


Overhead Costs 


rhe net overhead cost of Canal government, administration, san 
tion, etk is about $3,700,000 pe innum, nearly all of which Is chat 
against transit revenues The Canal subsidiary businesses, includ 
the Panama Railroad Company, have capital assets totalling over > 
000,000, but bear almost no share of this overhead cost It is obvi 
that this overhead should be properly prorated 

On this point the committee's report recommended as follows 

(Page 134) ‘‘Absence of taxes requires just contribution to Ca 
general overhead expense by business units and other beneficiarie 
The several business units, including the Panama Railroad, contrib 
various amounts for the general overhead of the Panama Canal st! 
ture. Whether the present basis is the just share of each such unit 
the services rendered should be definitely ascertained and deduct 
from the gross revenues as expense, or paid directly. The principle 
exacting a fair share of the cost of government and public service ! 
nished by the Canal is no different than that enforced in the forn 
taxes against property and citizens in the different subdivisions of 
government in the United States. This principle equally applies 
other departments of the government, such as military and naval b 
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the Canal Zone, which in the absence of facilities for sanitation, pub- 
c works, and other benefits would be supplied by other agencies and 
iid for by the government, or supplied by the agencies themselves at 
he cost of the government, 





In the absence of any other means of fixing the proportionate cost, 
e amount of business or proportionate number of employes in each 
nit would be an equitable plan." 


The Canal authorities have clearly indicated that they do not and 
lll not accept this recommendation, although they do not advance any 


iulid arguments against it, and their measure, S. 1912, would leave 
s matter entirely in their hands 
S. 2493 includes an appropriate provision to cover this point 
Toll Rates and Limits 
The committee recommended that the rates to be placed in effect 


tially under the new legislation be $0.90 per ton on laden commer! 
| vessels, $0.72 per ton on vessels in ballast and $0.50 per displace 
ent ton for war ships, and said 

(Page 74) * * If we assume that such rates of toll are 
e estimated revenues of the Panama Canal ente 


938 from tolls would be 


levied 
prise for the calendar 
Tolls at 90 cents per net ton for laden 
72 cents per net ton for vessels in ballast, and 50 
displacement ton for warships other than transports, col 
ships, and hospital ships—-$24, 100,000 
They found that other income added to the above would bring the 
tal to $26,490,000, and with respect to this total said 


vessels 


nis Der 
h 


ers, supp 


(Page 75) Che foregoing estimate is believed to be a conservative 
‘ 

(Page 75) The foregoing estimate of the probable revenues 
the Par Canal enterprise for the calendar year 1938 somewhat 


‘ceeds the expenses to be met from the revenues 

(Page 76) The above estimate of the Canal revenues that will be 
btained during the calendar year 1938, if the Panama Canal Vessel 
leasurement Rules amended as herein recommended are in effect and 


the proposed rates of toll are levied, shows that the revenues will be 


ial to the expenses to be met from the income of the Canal 
(Page 77) The committee has been pleased to find that the Panama 
nal enter] e can be maintained on a self-supporting basis without 


general increase in the low toll charges now paid by shipping fot 


e use of the Canal The average Panama Canal tonnage of ves 





wher measured by applying the proposed ules will be reduced 
6 per cent nd the rate of toll that was originally prescribed by the 
esident be lowered 25 per cent. The two-fold reduction, amount 

to about one-third, in the charges prescribed when the Canal began 
eration, brings the proposed charges practically to the average tolls 
¥ paid by shipping for the use of the Canal 

The committee demonstrated conclusively that the proposed rates 
ild be ample at the present volume of traffic to meet all Canal ex 

es th considerable margin of safety 

rhe furthe estimated that with normal |! ease in traffic the 

me of income would continuously increase, and state 

(Page 77) . * The estimated increase in the tonnage of traffic 

ng the 9 years from the calendar year 1938 to the fiscal year 1948 
872,000 net vessel tons—will, if the proposed rates of toll are levied 
d somewhat more than $5,000,000 yearly to receipts from tolls and 
1 a corresponding amount to total annual Canal revenues The 
posed tes of toll applied to Canal tonnage determined by the 
ended Panama Measurement Rules will apparently assure ample 
nal reve ‘ Indeed, the increase in traffic and revenues during 
e comlr decade may justify a lowering of the rates of toll within 


(Page 79 : From time to time the tes of toll should be 
en careful consideration, to determine what 
e been made desirable by the growth of o1 


the ates 
Canal traffic 
the relation of Canal revenues and expenses, or by changes in the 
fecting the intercoastal commerce of the United States or the 
ents of international trade.’ 


changes in 


changes in 


While the vessel measurement rules should be relatively 
ible and permanent, the rate of tolls levied should be adjusted from 
me to time when and as changes take place in the factors that de 
mine the charges that should be made for the use of the Canal. The 
regoing report shows that the Panama Canal can be, and should be 


f-supporting 


e present time and with normal increase in traffic will soon provide 
excessive return, we see no justification whatever in fixing an upper 
nit of more than $0.90. This adequate upper limit of $0.90 has, there 
re, been included in S. 2493, instead of the unnecessarily high figure 
$1.00 which is provided by the Canal measure 

With a tolls formula which will assure the Canal's being self-sup 
rting, a minimum statutory limit upon tolls is actually unnecessary 
nd would serve no useful purpose The steamship 
weve! 10 serious objection to a minimum limit, but suggest that 
e spread between the upper and lower limits should be not less 
in 40 per cent, which is the figure that has been used in all pre 
lus proposals until this year, and is that included in S. 2493 
With this provision it will probably not be necessary for some 
» to secure Congressional sanction for lower rates when the volume 
tonnage using the Canal is increased as expected The Canal 
easure fixes the minimum at $0.75. This is obviously too high, be- 
use with normal increase in traffic as estimated by the committee this 
ttom limit would be reached in about six years 

The Canal bill provides that rates shall not be changed except 
ter six months public notice but makes no provision for public 
iring in connection with such changes. It is manifestly just and 
isonable and in accordance with well-established practice that there 
ould be such hearings 


Inasmuch as the $0.90 rate on laden vessels is more than ample at 


owners have 
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S. 2493 makes appropriate provision with 
foregoing aspects of toll rates and limits. 


respect to all of the 


Canal Surplus to Date 


Based on their unjustified capitalization and fiscal methods, the 
Canal authorities maintain that their operating account shows a deficit 
to date. The President's committee found that if figured upon a 
proper basis the Canal operating account shows a surplus. Their re 
port states in this respect 

(Page 132) ‘‘* * approximately two-thirds of the total accumulated 
deficit was incurred during the last five years (depression years). 
This entire deficit would be eliminated on an interest basis of 2.77 
per cent. If tolls amounting to $16,789,000 had been charged on U. S. 
government vessels, 1914 to 1936, the deficit would amount to less than 
$275,000.’ 

(Page 134 After charging interest at 3 per cent since 1921 on 
the Canal capitalization as set up by the Canal administration, and in 
cluding interest compounded annually on withdrawals from the treas- 
ury during the period of construction, 1904 to 1921, as a part of the 
set-up capitalization, there has accrued a deficit of $17,061,438.60. 

On the basis of 3 per cent simple interest during construction, 
recommended by the committee on Panama Canal tolls and vessel 
measurement rules, and the resulting justified lower capitalization, 
there would be a surplus June 30, 1936, instead of a deficit 


Free Transit of Public Vessels 


Public vessels of the United States, as well as those of Panama and 
naval Colombia are given free transit through the 
Canal 

The shipowners agree that 
object to the cost of 
commercial shipping , 

S. 2493 makes appr 


tolls will be 


vessels of 


these vessels should not be charged 


tolls but their transits being charged against 
riate provision on this subject, so that no 
vessels, but the cost of their transits will 
be taken into consideration in determining the rate of tolls upon 
the commercia 


The Canal 


I 
charged these 


shipping 
authorities have given no logical reason against this 
proposal, and their bill is silent on this point 


Repeated Transits 


well-established commercial practice to grant a discount 
from the normal rate for repeated patronage, as in the case Of rail- 
road commutation tickets This principle is recognized in the tonnage 
laws of the United States and in the charges at certain ports and 

Consistent with this principl S. 2493 makes provision for a 
fter the tenth transit in any 
This provision is just, fair, and nondiscriminatory. 
It is of particular merit in that it will tend to assist vessels which 
will otherwise suffer a mate il increase in tolls under the new sys- 


m prot i 
tem proposed 


eduction in toll charges for vessels a 


The amount involved is re 


tolls In the hearings before the 





itively negligible in the total of Canal 
House, the Canal authorities stated 
that it would amount to only about $261,000 per annum, which is less 
than the innual margin of profit at the proposed toll rates 
with traffic at its 1936 level 


Canal's 


Ballast Discount 


Both S. 1912 and S. 2493 provide that the toll rate upon vessels 
in ballast, without passengers or cargo, may be less than that for 
laden vessels, and that the statutory minimum limit upon tolls will 
not apply to vessels in ballast This is in accordance with the recom- 
mendations of the President's committee 


The Canal measure, however, fixes no limit upon the amount of 


ballast discount that may be anted This appears unwise as it 
iffords no guide whateve to the rate-fixing agency, and the granting 


O71 in @€XCeSSI VE 
out of joint 

In acco the fundamental principle that the delegation 
of authority to an executive agency should be accompanied by suitable 
limitations, the steamship owners suggest that the ballast discount 
be limited by statute so that it may not exceed 50 per cent of the 
laden rate This amount of discount is believed to afford ample dis 
cretion to the executive, because the figure herétofore fixed for the 
Panama C has been 40 per cent, and the discount at Suez has 
never exceeded its present figure of 50 per cent 

S. 2493 includes an appropriate provision on this point 


ballast discoun 


t might throw the rate structure badly 


dance with 





Investment of Authority 


Under the Canal measure, administrative authority over the Canal 
system of measurement and the Canal tolls would be vested in the 
President It would seem definitely preferable to impose this func 
tion upon the Secretary of War 

It is not to be expected that any President would be able to de- 
vote personal attention to this matter, nor would it be fitting for the 
President to hold or direct the public hearings which should take 
place in connection with changes in measurement rules. 
These duties are manifestly more suited to the office of the Secretary 
of War, and are in keeping with other duties which he now performs. 
Furthermore this change would in no wise diminish the authority of 
the President in this matter because the Secretary of War is entirely 
subject to his control 

For these reasons the steamship owners feel that the pertinent 
provisions of S. 2493 are perferable to those of the Canal bill. 


rates o1 


The House Committee on Rules has reported a resolution 
providing for consideration of H. R. 5417, the Panama Canal 
measurement bill. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn Copyright, 
1937, by West Publishing Co.) 


(Supreme Court, Monroe County , A steamship corpora- 
tion’s contract to carry goods at rate less than that published 
in tariff was void under Intercoastal Shipping Act, and hence 
shipper could not recover for breach thereof, though shipment 
was for delivery of goods sold to United States and act per- 
mitted rate reductions for government (Intercoastal Shipping 
Act, 1933, Secs. 2, 4, 46 U. S. C A., Secs R44. 846; Interstate 
Commerce Act, Sec 92. as amended, i9 U. S. C. A. Sec. 22) 
(Sands vs. Calmar s. S. Corporation, 996 N. Y. S. 990.) 


WATER CARRIER AGREEMENTS 
The following described action has been taken by the 


Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended 


Agreements Approved 


Conference 50-4 between Canadia! Sustralasian Line Lid., Carrist 


Inc., Oceanic and Oriental Navigation Compan) and the othe carriers 


comprising the membership of the Pacific § oast-Australasian Tariff 
Bureau extending the scope of the agreement of their ¢ nference to 
embrace South Sea Island previous!) included WU agreement of the 


South Sea Island Conference 
2005-1 between Dollar Steamsh}] Lines, In¢ Ltd and MeCormict 
Steamship Compan) modifying Article ; of ag 
deletion of reference to Paciii 
Nos. 3-G and 19-A Agreement 3009 
cargo unde! through bills of lading 
Coast ports and United States Pacific Coast port with transhipment 
at San Francisco 0! Los Angeles Harbo! 

5292-1 between Sudden & Christenson (Arrov Line) and 
mick Steamship Company Article 3 of 


reement 2:05 by the 
Coastwise Cot ference Division Sheets 
provides for the tr! unsportation of 


hetween United States Atlantl 


Mo , 
VicCo 


modifying rreement 5292 by 


the deletion of the reference to Pracific Coastwist Conference Division 
Sheet No 19-C Agreement 5292 provides fo the transportation of 


cargo unde! through bills of lading fron United States Atlantic Coast 


ports to United States Pacific Coast ports, with transhipment at San 
Francisco Oo! Los Angeles Harbo! 

5708 between States Steamship Compan) (California-Fastern Line) 
and American Mail Line, Lt providing for the ansportation of 


cargo unde! through bills of lading from United States Atlantic Coast 
ports to Japan, Korea Manchuria, China Hongkong 
Indo-China and the Philippine Islands, witl transhipment at Los AI 
geles Harbor, San Francisco Portland, Seattle, o! Tacoma 
5709 between Pacific-Atlantk Steamship Company (wu iker Line 

and American Mail Line, Ltd.. P oviding for the transpo tation of cargo 
under through bills of lading fron United States At antic Coast ports 
to Japan, Korea Manch China, Hongkong Ind 
China, and the Philippine Islands, with transhipment at Los Angeles 


Formosa, Siberia 


Formosa Siberia 


Harbor, San Francisco Portland, Seattle, 0! racoma 

5876 between American Line Steamship Corporation ana The At 
lantic Transport Company of West Virginia (Panama Pacll Line 
and United Fruit Compan) providing fo the transportation of cargo 
unde! through bills of lading trom lInited States Pacilic ‘ oast ports 


to Port Limon Costa Rica with transhipment at New York 


5677 between McCormik k Steamship ‘$ ompany and Coast St amship 
Company (1922) Ltd 
through bills of 


providing for the 1 ansportation of cargo unde! 
, ' 


lading from United States Atlantic Coast ports to 


Vancouve!l Victoria, New Westminster, Pow River, Chemainus and 
Port Alice British Columbia, with t anshipment at Seattle or Tacoma 
5887 between A. F Klaveness & Comp inv A/S (Kliaveness Line) 
and McCormick Steamship Company P oviding for the U unsportation 


of cargo unde! through bills of ding from China Japan 
Federated Malay States Straits Settlem¢ nt Dutch East Indies and 
the Philippine Islands to San Juan, Ponet ind Mayaguez, Puert Rico 
with transhipment at Los Angeles Har San Francis Portiand, 0 
Seattle 


Sumatra 


5894 between Nippon Yusen Kabushiki Kaisha (N. Y. K. Line) and 
Pacific-Argentine Brazil Line Inc providing the transportation of 


cargo unde! through bills of lading from China Japan, Manchukuo 
the Philippine Islands, Hongkone Indo-China, Siam Straits Settl 
ments, India Ceylon and the East Indies to Sal Juan, Ponce and 





Mayaguez, Puerto Rico 
Francisco, Oo! Seattle 


with transhi ment at Los Angeles Harbor, San 
} 


5297 between Oceanic & Oriental Navigation ‘ ompany and Paci 
Argentine-Brazil Line, In providing fo! the transportation of cargo 
unde! through bills of lading from China, Japan, Sian French Indo 
China, and the Philippine Islands to San Juan Ponce, and Mayaguez 
Puerto Rico with transhipment at Los Angeles Harbor or San Francisco 

5950 between Agwilines, In¢ Mooremack Gull Lines, In Lykes 
Coastwise Line In and the other carriers comprising the membe! 
ship of the North Atlant Gulf Steamship Assot iation, covering associa 
tion of the parties in a conference to dea vith traffic betwee! North 


Vol. LX, No. 


Atlantic ports of the United States and New Orleans 
Houston 


Galveston, and 


Cancellation of Agreements 


Conference 155 between Flood Lineé Ine Oceanic and O iental 
Navigation Company The Oceanic St umship Company and the othe! 
carriers comprising the membership of the Pacific Coast South Sea 
Island Conference @ South Sea Island designation now included in 
eement of Pacitli Coast-Australasiat rariff Bureau 
Dispatch Line North Ge! 
man Lloyd, Slive Line, Ltd and the other carrlers comprising the 
membership of the Pacific Coast South and East Africa Lumber Cor 


effected as the result of the 


Conference 177 between South African 


ference Cancellatior of this agreement 


withdrawal of all of the lines from co! ference membership 
An arrangement between Quake Line and American Mail Line 
included in ag eement 911, as amended which has been superseded by 
00 
730 and 2730-A, as are nded, cove association of the parties ll 
a conterence dealing with freight tral! between North Atlantic po { 
of the United States and United States Gu f ports 
1196 between Oceanis and Orienta Navigation Company and Pa 
cific-Argentine Brazil Line Ine which ha been supe! eded bs 5897 
1136 between i 3 Klaveness & ‘ npany A S (Kiaveness Line 
and MeCormt Steamship Compan) which has been superseded by 
1308 between Am«¢ ican Line stean hip Corporation (Panama Pa 
cifie Line) and \ nited Frult ompan) which has been superseded Dy 


SALE OF V ESSELS 


he iff We 


i Washington Bureau 


rhe policy adopted by the Maritime Commission of selling 
its idle vessels to foreigners on condition that the vessels shall 
not be operated In trade to or from an) port in the United States 
its territories OF possessions, within a period of ten years alte! 
date of award, 1s not as pleasing to steamship owners under the 
American flag as 1" might appear to he on its face, It 1S understood 

The point 1s made in steamship ‘ ircles reflecting the owne! 
viewpoint that It Is very well that the vessels thus sold can not be 
operated in trade to and from the United States fo! ten years 
but that purchase ol each such American vessel releases a [01 
eign flag vessel which can be used in trade to and from th 
United States 

Steamship owners, when they call at the Maritime Commis- 
sion, it is said, are told they must build ships, but they are 
understood to be reluctant to build ships when they face com- 
petition from foreign ships made possible by the sale of the idl 
American ships, 1 the manne! indicated 

Existence of the war-time created m«¢ rchant ships ol the 
IInited States, It IS generally held in shipowne! circles, has re 
tarded rather than promoted the development of the American 
merchant marine The fleet has been whittled down to fairly 
small proportions now but each vessel in the fleet remains 4 
factor so long as it Is usable, \t 1s pointed out 

Inder alternative conditions designed to give it more flex!- 
bility in making its awards and greater control of the final dis 
position of the ships, the Maritime Commission has offered for 
sale, “as is, where is.” under competitive bidding open to all, 15 
additional vessels in its laid-up fleet, either for scrapping 0! 
operation exclusively in foreign waters, with the requirement 
that prospective purchasers must stipulate in their bids the 
purpose for which they desire the ships. Bids will be opened in 
the commission's offices at 12 noon, August 31 


“As the commission reserves the right to sell the vessels 
on the basis it deems to be in the best public interest, thes 
alternative conditions are designed to enable the commission to 
obtain a satisfactory price and, at the same time, to determine 
through its awards the use which is to be made of the ships,’ 
said a commission statement. The commission feels that there 
is no point In selling a vessel tor operation, even though it 1s 
excluded from all United States ports unless the bid for this 
purpose 1S substantially higher than the bid on the same vessel 
for scrapping. The alternative conditions governing the sale are 


1) That the vessels shali n t be operat 1 (except on on outwara 
voyage as provided In the terms and condition of sale) and be con 
pletels dismantied and scrapped as st ymships within twelve mont! 
fter date of award 


(11) That the vessels shall not be operated in U ide to or from an 


yort in the United States, Its territories 0! possessions within 


period of ten years after date of awara except as provided in tne 
terms and conditions of sale 

Prospective pure hasers may bid unde ne. or both conditions 
performancs bond of $50,000 for each vess will be required by) the 


commisslior 


The ships offered for sale, their d. Ww. ' 
location, are as follows: 
At Staten Island N 
West Hassayampa 8,572 
Western Belle 8.842 
At Norfolk Va City of Fort Wortl 9,773 


and the present 


Lockport, 8,757 Provincetown, 9 169 
West India! West Point 8.593, an 


® bSU 


Kittery, 1,554 Nan 


July 31, 
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8,550; Summerleaf, 8,577; Waxahachie, 8,856; and Walden 


At Mobile, Ala Sinasta, 9,632; West Mahomet, 8,573, and Western 
ight, 8,594 


GULF-NORTH ATLANTIC GRAIN 

Coastwise steamship lines, respondents in I. and S. No. 4348, 
rain products, Gulf ports to Atlantic ports, have broadened a 
etition filed by them July 17 for modification of the findings 
nd amendments of the order made by the Commission June 26 
n this case (see Traffic World, July 3, p. 9). As filed, the peti- 
ion of the steamship lines was for a modification of the order 
f June 26 so that they might publish, on short notice, a port 
o port rate of 24 cents on grain and grain products from Gulf 
o north Atlantic ports. 

On reexamination of the tariffs suspended in this proceeding, 
he steamer lines said it developed that the prayer of their peti- 
on of July 17, if literally read, was too narrow and might lead 
he Commission to believe that the increase in the port to port 
ate on grain products from 20 to 24 cents were the only rates 
nvolved in the proceeding. This petition, the steamer lines said, 
vas filed to correct any such impression. In this supplemental 
etition they ask the Commission to permit the following changes 
n rates under suspension in this proceeding: 

An increase in the rate of 26.5 cents from Gulf ports to 
orth Atlantic ports on grain flour, minimum 10,000 pounds, to 
10.5 cents; an increase in the rate of 23 cents from Gulf ports 
to north Atlantic ports on self-raising or prepared flour to 27 
ents; an increase in the rate of 20 cents on cottonseed flour 
edible) to 24 cents; an increase on grain and grain products 
rom Houston (rail) and groups related thereto to north At- 
intic ports as shown in Texas Lines Tariff 72, I. C. C. 390; and 
in increase on grain and products from Texas Gulf ports, water 
nd rail, to interior points in Atlantic seaboard territory. 

The petitioning lines were Agwilines, Inc. (Clyde-Mallory 
Lines); the Bull Steamship Line; Lykes-Coastwise Line, Inc.; 
Mooremack Gulf Line, Inc.; Pan-Atlantic Steamship Corpora- 
tion; Southern Pacific Co. (Southern Pacific Steamship Lines, 
Morgan Line’) and Southern Steamship Co. 


FALL RIVER LINE ABANDONMENT 

Judge Carroll C. Hincks in the federal court at New Haven, 
Conn., July 27, granted permission to abandon operation of the 
ld Fall River Line and the New Haven Line of the New England 
Steamship Company, a New Haven subsidiary, in the trustees of 
Yew York, New Haven and Hartford Railroad. Disregarding 
he objections of municipal officials from Fall River, Mass., and 
Newport, R. L., Judge Hincks allowed the petition on the basis 
f evidence offered by Frank A. Walls, vice-president in charge 
f traffic for the railroad and its subsidiaries. It was testified 
that the deficit of the Fall River Line had increased from $18,000 
n 1930 to more than $500,000 in 1936. 


BLACK DIAMOND AND EMPLOYES 


The National Labor Relations Board has ordered the 
slack Diamond Steamship Co. to negotiate on request with 
wal 33, Marine Engineers’ Beneficial Association. The board 
found that the steamship company for nearly two years had 
efused to bargain with the chosen representatives of a majority 

its licensed engineers. 

In the first test of strength between the new National 
laritime Union of America and Old International Seamen's 
Union of America, the former scored a victory over its A. F. 
f L. rival, July 26, when seamen on the eight ships of the 
Black Diamond Line, at New York, by a vote of 197 to 1, chose 
e new union as their collective bargaining agency, according 

Mrs. Elinore M. Herrick, regional director of the National 
ibor Relations Board. The N. M. U., it is expected, will soon 
liliate with the C. I. O. 

There were 205 seamen, stewards and engine department 
orkers eligible to vote in the Black Diamond Line referendum. 
f these 199 cast ballots, one being voided and of the total that 

is counted by Mrs. Herrick, only one was cast for the I. S. U. 

The N. L. R. B. has been conducting elections among the 
nlicensed personnel of the Black Diamond Line, the Inter- 
itional Mercantile Marine Company, and the Luckenbach 

nes and the board is expected to announce the results from 
other companies late this week. 


MONEY FOR WATERWAYS 

Allotments totaling $25,961,230 for maintenance of rivers 
d harbors from the appropriation of $128,000,000 made avail- 
le for the fiscal year which began July 1 were announced by 
ecretary of War Woodring July 28. Among the larger allot- 
ents were the following: 

Cape Cod Canal, Mass., $285,000; Delaware River, Pa., 
J., and Del., Philadelphia to the sea, $650,000; inland water- 
\y, Delaware River to Chesapeake Bay, Del., and Md., $300,- 
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000; Savannah Harbor, Ga., $272,000; Black Warrior, Warrior 
and Tombigbee rivers, Ala., $436,000; Mobile Harbor, Ala., 
$240,000; Southwest Pass and South Pass, Mississippi River, 
La., $400,000; Louisiana-Texas intracoastal waterway, New 
Orleans to Sabine River section, $282,000; Houston Ship Chan- 
nel, Tex., $300,000; Ouachita and Black Rivers, Ark., and La., 
$300,000; Mississippi River, Ohio, to Missouri River, $975,000; 
Mississippi River, between Missouri River and Minneapolis, 
$1,649,000; Illinois waterway, IIll., $681,000; Missouri River, 
mouth to Kansas City, $1,019,000; Ohio River, lock and dam 
construction, $2,218,470, and open channel work, $1,009,530; 
Monongahela River, Pa., and W. Va., $457,950; Calumet Har- 
bor and River, Ill., and Ind., $300,000; St. Marys River, Mich., 
$460,000; Columbia and Lower Willamette rivers below Van- 
couver, Wash., and Portland, Ore., $500,000. 

Three hundred and six separate allotments were made. 

Secretary of War Woodring, July 29, announced allotment 
of $94,478,201 of waterway funds for new work on rivers and har- 
bors. Among the larger allotments were the following: Cape 
Cod Canal, Mass., $3,500,000; Boston Harbor, Mass., $900,000; 
New York Harbor, N. Y.; $600,000; Great Lakes to Hudson River 
waterway, $5,000,000; New York and New Jersey channels, 
$3,118,000; Chesapeake and Delaware Canal, Del. and Md., 
$2,000,000; Savannah Harbor, Ga., $467,000; Miami, Fla., Harbor, 
$800,000; Hollywood Harbor, Fla., $940,000; Black Warrior, 
Warrior and Tombigbee Rivers, Ala., $1,684,000; Houston Ship 
Channel, $1,500,000; Louisiana-Texas intracoastal waterway, 
Sabine River to Corpus Christi, $500,000; Sabine-Neches water- 
way, Tex., $790,000; Mississippi River, Ohio to Missouri Rivers, 
$800,000; Mississippi River, Missouri River to Minneapolis, $27,- 
000,000; Illinois waterway, II11., $4,488,951; Missouri River, mouth 
to Kansas City, $400,000, Kansas City to Sioux City, $7,000,000, 
and at Fort Peck, Mont., $7,704,000; Kanawha River, W. Va., 
$2,480,000; Los Angeles and Long Beach Harbors, Calif., $1,350,- 
000; Sacrament River and tributaries, $1,500,000; Bonneville 
Dam, Ore., $6,940,000; Grays Harbor, Wash., $1,400,000. 


SOUTH AMERICAN SERVICE 


Maritime Commission officials indicated July 29 that while 
proposals had been made for consolidation of the services of 
the Munson Line and the American Republics Line to South 
America, there was nothing actively under way as to that 
matter at this time. The commission, it is understood, is in- 
terested in developing good service between the United States 
and South America. Such service has been urged by the De- 
partment of Commerce and it is expected that, eventually, 
something will be done along that line. 


AMERICANS ON U. S. SHIPS 

The Bureau of Marine Inspection and Navigation of the 
Department of Commerce has notified American flag vessel 
owners subsidized under the merchant marine act, 1936, of 
the requirements of section 302 of the act with respect to 
citizenship of crews which are now effective. All licensed 
officers and the entire crew, including all employes of the ship, 
must be citizens on each departure of a subsidized cargo vessel. 
All officers and no less than 80 per cent of the crew, including 
all employes of the ship other than officers, must be citizens 
on each departure of a subsidized passenger vessel. 


OCEAN PASSENGER FARES 

An increase of 5 per cent in passenger rates to Europe went 
into effect July 26. The increase is due to increased cost of fuel 
oil and other overheads on steamship lines and increased wages 
forced by unions either by strikes, threats of strikes or collec- 
tive bargaining agreements, it was said. At the same time a 
15 per cent reduction went into effect, due to the change in 
season so that a person going abroad now gets the benefit of 
a 10 per cent net reduction. On the other hand, westbound 
travelers on their way home from Europe get no reduction. 

There was a 22 per cent increase in passenger business this 
season, due in some measure to the coronation in Great Britain 
and the exposition in Paris. Shipping officials figure that, 
despite the 5 per cent increase in rates, business will not suffer. 
If there is any change it may be in first class passengers 
resorting to cabin class and those usually traveling in cabin 
class, now resorting to tourist cabin, it was said. 


SHIP SUBSIDY ADJUSTMENTS 

The Maritime Commission has announced that the Water- 
man Steamship Corporation has concluded a settlement of its 
ocean mail contract covering route No. 54 with the commission. 

“This settlement provides for mutual release of all claims 
of the contractor against the government and all claims of the 
government against the contractor,” said the commission. “In 
settlement of the contractor’s claims arising out of withheld 
mail pay, the government has agreed to pay the contractor 
$185,000 and to pay compensation for three voyages of one of 
its vessels during 1936 and 1937 at the rate of $2.50 per mile. 
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The estimated amount which would have been received by the 


contractor on this route as mail pay from July 1, 1937, to the 
expiration of the contract had the contract not been terminated 
on June 30, 1937, by the merchant marine act is $4,110,000. 

“This line operates between Mobile and other Gulf ports 
to the United Kingdom, Antwerp, Rotterdam, Bremen and 
Hamburg. The Waterman Steamship Corporation did not ap- 
ply for an operating differential subsidy and will operate with- 
out government aid. 

“This brings the total number ol contractors who have 
settled their ocean mail contracts to 24 and the number ol 
routes involved to 33.” 


MERCHANT MARINE CONFERENCE 


The annual American Merchant Marine Conference 1s to 
be held in Memphis, Tenn., from October 11 to 13, according 
to an announcement here of C. H. C Pearsall, vice-chairman 
of the committee in charge. The conference will be held in 
connection with the annual conference ol the Propeller Club 
of the United States. 


MARITIME TRAFFIC PROMOTIONS 


The Maritime Commission has made L. C. Nelson, formerly 
assistant to Director Hardie of the Commission's Bureau of 
Traffic, director of its division of regulation. For six months 
prior to his appointment as director, he had been the acting 
head of that division G. O. Basham has been made chiel 
examiner in the division of regulation For many years he 
was a member ol the staff ol Commissioner Mahaflie. R. M 
Furniss, also a former member of the Commission's staff, has 
been made a semor examiner in the division ol regulation 


DEODORANTS AND DISINFECTANTS 

The Maritime Commission has dismissed without prejudit e 
the complaint In No. 344, West Disintecting Co. vs. American- 
Hawaiian Steamship Co. et al. The commission said it 
appeared that defendants, as the result of negotiations with 
complainant subsequent to the filing of the complaint, had 
published certain mixture provisions which affected rates on 
articles manufactured by complainant othe! than those involved 
in the complaint and that complainant, by reason thereof, had 
abandoned the complaint. Rates on deodorants and disinfect- 
ants other than medicinal and insecticides other than agri- 
cultural, L. C. L., from New York to Pacific coast ports, were 
attacked in the complaint 


ESSENTIAL OILS 


The Maritime Commission in No 449. essential oils, has 
suspended from July 26 to November % the operation of 
certain schedules which proposed to eliminate essential oils 
from lists of drugs, medicines, chemicals and related articles 
on which mixed carload rates apply. 

The change if permitted to become effective would have 
established higher less-than-carload rates on small quantities 
of essential oils when shipped in mixed carloads with other 
articles on which the carload drug rate applies, according to 
the commission, which added that the effect of the suspensions 
was to continue the mixed carload provisions In effect pending 
a determination of the lawfulness ol the proposed change. The 
schedules suspended were: Calmar Steamship Corporation 
Fourth amended page No. 174 ol SB-I No. 5; Joseph A Wells, 
alternate agent: Sixth amended page No. 138 of SRB-I No. 6; 
Cc. Y. Roberts, agent: Second amended page No. 168 of SB-1 
No. 3. 


HANDLING CHARGES 

The California Packing Corporation of San Francisco has 
filed a complaint, No. 450, with the Maritime Commission 
against A. F. Kiaveness & Co., A/S et al.. alleging that the 
defendants, who are engaged in the transportation of property 
between ports In California, including San Francisco Bay, and 
foreign ports, have adopted a handling charge. Such handling 
charge is imposed irrespective ol whether or not goods are 
delivered to or received from ship’s tackle ol defendant carrier 
or a pile on the wharf, and is unjust and unreasonable in so far 
as it applies to shipments ol canned and dried food and related 
products, coffee and miscellaneous supplies, it 1S alleged by 
complainant. Complainant asserts that the above practice Is 
unjust and unreasonable in violation of section 15 and 17 of 
the shipping act A cease and desist order and reparation are 
requested 


MARITIME HEARINGS 


The Maritime Commission has postponed without date the 
hearing in No. 408, American-Hawauan Steamship Co. et al. vs 
Shepard Steamship Co. et al., heretofore scheduled for August 
11 at New York. 
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AIR MAIL LINE PROFIT 
In a tentative report in air mail docket No. 24, Wyoming 
Air Service, Inc., rate review, 1934-1935, Examiner A. D. Hech- 
mer says the Commission should find, on review of air-mail 
rates of compensation, as required by section 6(b) of the all 
mail act of 1934, on routes Nos. 17 and 28 that no unreason 
able profit 1s being derived or accruing therefrom. The audit 
period covered by the report 1s May 15, 1934, to March 31, 1936 
No. 17 is between Pueblo, Colo., and Cheyenne, Wyo., and No 
98 is between Cheyenne and Billings, Mont As to net earning 
and investment, the examiner said 


The net pre fit to the carrier on oute No, lf in the early portior 
of the audit perk d was less thal es OOO and a deficit approximatin 
¢9 000 in the latte! part. On rout N 98, the net profit In both period 
did not exceed $9,000, ext ludis oem the sale of equipm nt 


rhe net earnings however, would D¢ educed by eliminating the profit 
resulting from the sale of fur e} service ind special flights. Du 
to the intermingling of accounts in the ear) period no reasonabl 
approximation can be made as to what Pp ofits, if any, were from thes 
services, but in the latter portion of the audit period net proceed 
were around $1 500 on rout Ni 98 and about S000 on route No, 17 
The carriers recorded prop t\ nvestment is of June 1 1934 les 


recrued depreciation Was $37 do. 


JUNE AIR EXPRESS UP 
An increase ol 24.2 per cent In the number of air expres 
shipments for June as compared with the corresponding mont! 
of last year was reported today by the air express division ‘ 
the Railway Express Agency rhe total number ol shipments 
in June, 1937, was 51,837 


DE-ICER FOR AIRCRAFT 


An improved type of de-icer for aircraft, to be used on Civili 
aircraft during the coming winter season, has been recently 
approved by the Bureau of Air Commerce it was announced 
July 29, by Secretary of Commerce Roper, in a statement con 
tinuing as follows: 


rhe protective devices appii { the leading edges of wings @! 
tail surfaces of airplanes col t f bbe overshoes operated ! 
compressed supplied automatica from the power plant Pu 
ons of compressed cause the ershoe to expand and contra 
breaking up the ice so that it w be stripped off by the al In U 
improved de-icel fabric rein ns trips have been installed in U 
ubber covering and any tear whic! y develop in the covering W 
be stopped at the rib and go no tart Thus. the remainder of tt 
de-icer wlll presumably continue to ! ction normal) 

De-icers have been !n successful ust ») alrplanes since 1930 ar 
were developed by the B. F. Good h Company collaborating with 
the Bureau of Al Commerc the Nationa Advisory Committee f 
Aeronautics, the United States Air ys, the Naval Alt Service, and 
the air lines 

Winter equipment for arp! nes will also include propeller pr 
tection th ough the use ol slingt appliances which bathe 
propeller b! iies with an anti-Ireeze > ution when ice 15 encountered 
aloft 

The slinger ring was developed from a program sponsored by the 
Bureau of Air Commerct in 193 und conducted by Goodrich and al 
ine engineers 

Approval of the new de-icers was inted following a recent seri 
of flight tests observed by the Bureau of Air Commerce 


EXPORT AND IMPORT RATES 

New Orleans por' interests represented by the New O! 
leans Joint Traffic Bureau, Board of Commissioners of the Port 
of New Orleans and the Louisiana Public Service Commission 
in one document, and the Board of Commissioners of the Por' 
of New Orleans in another, in No 97366, export and impor’ 
rates to and from Atlantic and Gulf ports, have asked the Com 
mission to merge this general investigation, instituted by itself 
with I. and S. Nos. 4122 and 4252, covering the same subject 
If the unification desired is not made, the Louisiana organ 
zations ask that the motion of the eastern railroads and th 
Canadian lines to quash the proceeding be denied, and thal 
the investigation proceed in the usual and customary manne! 

The document filed by the New Orleans Joint Traffic Bu- 
reau and the other organizations mentioned is an answer i 
the motion of the eastern and Canadian carriers for vacation 
of the order of investigation. The answer said it would en- 
deavor to show the lack of justification for vacating the orde! 
of the Commission without hearing and at least giving th 
southern ports an opportunity to present their side of the story 
to the Commission. Such a hearing, the answer said, could 
easily be avoided with avoidance of the heavy expenses whic! 
the movers declared would be incurred, by consolidation of this 
proceeding with the suspension cases mentioned. 

Movers attempt to convince the Commission, says the an- 
sewer, that the tonnage handled through the ports of St. John 
and Halifax is of no consequence and that the movement to 
or from Canadian ports from or to central territory is not of a 
quality or character to warrant a finding of undue prejudice 
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says the answer. The New Orleans answer did not question 


ing authenticity of figures submitted by the Canadian lines 
ch- show, as they claimed, the smallness of the exports through 
ail the Canadian ports. Taking the statements of the movers as 
ait being true, says the answer, the New Orleans organizations say 
on that if movers actually contend that there is not a movement 
dit one carload of all the commodities stated through the Cana- 
136 lian ports the competition is there. If it is not actual, the 
No swer says, it is potential and may come into existence at any 
ngs ume. 

“And the southern ports,” says the answer, “want to be 
| a position to compete for this traffic, whether it be packing 
= use products, boots or shoes, or whatever traffic may be 
— fering of every nature and kind. The facts developed in the 
ont wo I. and S. proceedings, conclusively establish that the 
oft Canadian ports are potential, if not actual, competitors of the 
Duc rt of New Orleans,.for automobiles and other commodities 
vble moving in the import and export trades, having origin or des- 
les tination in central territory. New Orleans is seeking to com- 
-- te with the Canadian ports for such export and import traffic 
ae which does not move to New York, or which New York cannot 

will not handle.” 

The very prelude to the petition of the Canadian and east- 

rn lines is misleading, says the answer of the Board of Com- 

ssioners of the Port of New Orleans to the petition for the 
_ ation of the general proceeding. It is misleading, asserts 
nth answer, because it attempts to convince the Commission 
, r it the petitioning carriers would be obliged to spend $64,000 
nts 


the defense of the case which is supposed to cover only 788 
ms. It declares that the automobile movement alone amounts 

6,957 tons and contends that the automobile movement Is 
nvolved although the answer asserts, the petitioning lines claim 
"1Vil t is not. 


ntly There is also involved, declares the answer, an important 
iced uestion of fundamental principle which to New Orleans, it is 
on ieclared, is even more important than the large amount of 


irgo presently available, because from a long range viewpoint, 
he application of such principles as are found to be equitable 
n this case will decide, for a long period of years, whether or 
Is not New Orleans is entitled to compete in the territory in- 


act lived, 
th Even if only one carload were involved, continues the 
thi nswer, New Orleans would say that the petitioners had no 
“ gal right to deny it treatment on that carload equal to that 
th corded St. John and Halifax, regardless of how much money 
. hey would have to spend in an attempt to deny such equitable 
with treatment. New Orleans, says the answer, is not asking that 
fo hey spend the $64,000. 
and “They voluntarily want to spend money to deprive us of 
e equality of opportunity to participate in the traffic,” says 
pr e answer. “If, in their opinion, there is practically nothing 
athe nvolved then why are the petitioners averse to granting New 
_— rleans an equity with St. John and Halifax? Why do they 
th esitate either increasing the St. John, Halifax and Quebec 
al te, or reducing the rate to New Orleans? Why do the United 
States eastern carriers prefer to give the Canadian ports an 
rie iality with New York and decline to do so with respect to 
New Orleans?” 

The New Orleans officials answered the latter question by 
eferring to allegations in another part of the answer which 
| suggested made it apparent “that the eastern lines have bar- 

Or- red with the Canadian lines to sacrifice New Orleans and to 
oI ottle the business of New Orleans in exchange for the cargo 
ston vhich moves from Canadian points of origin to United States 
ort th Atlantic ports.” 
oi In connection with the allegation about bartering, the 
self wer of the port commissioners asserts that the eastern lines 
ect e reversed their position by joining hands with the Canadian 
ani- S in requesting the Commission to vacate the order of in- 
thi tigation. The answer asked what had transpired to bring 
that ut this sudden change of position whereby the eastern lines 
ner med to be so anxious to maintain rates to St. John, Halifax, 
Bu- qu bec, etc., on a basis no higher than the United States north 
- to \Uantie ports. ; 
tion It seems to be clearly shown, says the answer, in the testi- 
en- ny of Leonard J. Knowles, in I. and S. No. 4252, why the 
det tern lines have changed their position. In that testimony, 
th quoted by the New Orleans answer, Mr. Knowles said it 
Ory vould simply be a matter of logic that if the Canadian lines 
wuld to give up, for example, a certain amount of automobile 
nicl ‘affie from central territory flowing through St. John and 
this lalifax, that they would seek to retain within Canada other 
mobile traffic which originated at Windsor and Oshawa, 
an- Unt., and which now flowed in considerable volume through 
ohn ted States ports. 
+ to “By reading between the lines of this testimony,” says the 
of a nswer, “it is obvious that it can be considered what we would 


lice 
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call a hint amounting to a veiled threat that if the eastern 
lines pressed the Canadian lines too hard, they might wind up 
with a cancellation of rates on automobiles from Oshawa and 
Windsor to United States north Atlantic ports which would 
force the business originating to Oshawa and Windsor through 
the Canadian ports, which we understand amounts to 157,840 
tons a year compared with about 15,000 tons a year total to 
New Orleans.” 


MOVEMENT OF WHEAT CROP 
The Traffic World Washington Bureau 


The Association of American Railroads has issued a state- 
ment reviewing the movement by the railroads of the winter 
wheat crop from the southwest in which it quotes Clyde M. 
Reed, formerly governor of Kansas and chairman of the Trans- 
Missouri-Kansas Shippers Advisory Board, as saying that the 
railroads “did the swellest job of moving the southwest portion 
of the winter wheat crop this year that I have ever seen done.” 

“With a car supply that I feared might be inadequate, a 
record-breaking movement to the markets was made with a 
minimum of delay and congestion,” said Mr. Reed. “I recog- 
nize a good job of moving a winter wheat crop when I see it, 
and I certainly saw it this year.” 

“Few people,” said the association, “fully appreciate the 
task that annually confronts the railroads when the winter 
wheat harvest in the vast plains area from Nebraska south 
through Kansas, Oklahoma and into the Texas Panhandle is 
ready for market. And fewer realize what cooperative efforts 
the rail companies make to cope with the situation.” 

The association said that this successful handling of the 
crop in the short span of two or three weeks was a result of 
cooperation on the part of the railways, grain elevators and 
flour and feed mills, and several months of careful planning 
by the car service division of the association and the Southwest 
and Trans-Missouri-Kansas shippers advisory boards. Continu- 
ing it said: , 

Competitors Cooperate 


What was achieved this summer during the peak loading is a 
striking example of how competing railroads today work together as 
a unified system when they face a transportation problem of such 
magnitude. Their common concern is getting the wheat to market as 
speedily and efficiently as possible 

The railroads’ problem this year was an especially difficult one. 
The depression had caused a substantial reduction in the number of 
box cars available for grain loading. The largest crop in 14 years, 
excepting 1931, was in sight, and weather conditions were such that 
the whole production area from Texas through Oklahoma and into 
Kansas came into harvest at abqut the same time. Another important 
factor in the situation was the increased movement of other commodi- 
ties throughout the United States, requiring box cars that might other- 
wise have been available for grain movement. 

This combination of circumstances naturally increased the tension 
of those who feared a car shortage but hoped for the best. Seasonal 
shortage of cars for grain loading was once accepted as a matter of 
course; but today railroad service has been improved to the point 
where any general car shortage would be regarded as something akin 
to a calamity. Consequently, definite steps were taken early in the year 
to insure the maximum usage of all available transportation facilities. 

The Department of Agriculture's preliminary figures indicated a 
production of 663,641,000 bushels for the country, an increase of 145,- 
000,000 bushels over 1936 and the highest total since 1931, when 817.- 
962,000 bushels, the second largest crop on record, were raised. This 
meant but one thing: there must be speeding up of available facilities 
and the early selection, repair and storage in Southwestern territory 
of a sufficient number of box cars equipped for grain loading to take 
care of the first wave of the traffic and to afford time for the supply 
to be replenished from empties returned from primary and interior 
markets. Southwestern railroads started the season with approximately 
40,000 cars in storage. 

Car Service Division 


The responsibility of supplying sufficient cars to protect the grain 
belt requirements rested with the car service division, established by 
the railroads to supervise the distribution and handling of freight cars. 
This year it evolved a practical plan whereby the eastern and south- 
eastern railroads were to send into home (Western) territory definite 
quantities of Western box cars, above the number returned in the 
regular course of business. 

A goal of 20,000 cars within a two-month period beginning May 1 
was set by the division. The flow of box cars homeward began, and, 
by July 1, there were exactly 20,050 more Western cars in home terri- 
tory than on May 1. 

However, to accomplish this rather remarkable transportation feat, 
the car service division went further. Ordinarily foreign cars may be 
loaded by a road to the owner, but this year the division required that 
all cars belongng to certain specified grain-hauling roads must be 
forwarded to the home line empty. This is the first time such drastic 
action has been taken, and, according to division officials, the per- 
formance proved satisfactory. 

It later became necessary for the division to arbitrarily divert cars 
at the Chicago and St. Louis terminals to western roads which were 
badly in need of them. About 5,000 additional cars were thus made 
available. 
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On Kansas City, Omaha and St. Louis and such intermediate mat 
kets as Enid, Salina, Hutchinson, Wichita, Amarillo and Fort Worth 


converged grain-filled box cars, taxing these cities’ railroad yards and 


grain elevators to capacity On July lf fo example Kansas City 
received 1,956 cars containing more thar $000,000 bushe of wheat 
an all-time high for one day. The former record of 1,487 cars was set 
on July 11 1931 The week ending July 10 was also the reatest i! 
the history of this market, the total for the five-day period bein 4,009 
cars, which represented more than 14,000,000 bushels with a value of 
nearly $16,000,000 July 12 to 18 1931, saw the establishment of th 
previous record, when 8,749 cars arrived 
Long Hours of Labor 

To take care of the unprecedented ilanche at these market mer 
labored long hours, some without sleep for several day nspe 
of the grain was accelerated; mill and elevator operators worked shifts 
of men through Sundays and Independence Day; switching; d emj 
ing of cars was expedited. Such cooperation soon relieved the pressur« 

The peak movement this year was passed with no serious troubk 
A slight car shortage over a two or three-day period was reported | 
two roads, these shortages occurring on branch ling where faciliti 
are limited and the capacity of country elevators was imped b ne 
rush of grain to market All things considered, it was the most s 
cessful handling of the Southwest's winter wheat crop h 
history 

Prior to the advent of the combine machine vhich cuts and 
harvests the grain in one operation and is widely used in Kansas, Okla 
homa and Texas, the movement of the wint« vheat « } is i¢ i 
and the car supply problem was comparative imple, even | ‘ 
of heavy productior The loading was spread ove the th of 
and August, while today it s concentrated in two or three weeks ne 
effect of the combine on the volume of traffic is lustrated | the fac 
that the number of cars received Kan Cit n July a \ 
1920, represented only 17 pe cent of the i for the entire « I 
year, whereas nowadays, when ust¢ f combines is heavy he recely 
during the same two months are fror NH te 0) pe cent of the entir« 
crop year 

The close of the peak loading f winte whe ‘ 2. ( 
the railroads ob of iin handlir lV} igh the mime nd |! 
there is a heavy volume of variou kind f non I ! 
market for milling or storage This includes ils r marl and rye¢ 
For many years, the harvesting of spring- Planted é n Minnes« 
the Dakotas and Montana has presented a transportation probk 
almost as acute is that of the ( wheat dependi ipor he 
volume produced and the market demands rh vear spring whe 
prospects are much better than last ye but thers n¢ ea 1 
anticipate that the railroads wi experience inv difficult eet 
all requirements iccording to the.Car Service Divi 


LIVE STOCK LOADING, ETC. 
The Traffic World Washir } ru 

A subcommittee of the Senate committee on agriculture and 
forestry held hearings this week on S. 2129, a bill to amend the 
packers and stockyards act, 1921, as amended, for the purpose 
of giving the Secretary of Agriculture jurisdiction over loading 
and unloading service at stockyards which the stockyards com- 
panies perform for the railroads or the charges therefor 

It was revealed at the hearings that, while the legislative 
committee of the Commission had originally adopted a favorable 
report on the bill, it had later reconsidered the matter in the 
light of protests made against the measure. The situation dealt 
with was outlined in a letter sent to Chairman Smith of the 
committee by Commissioner Eastman, chairman of the Commis- 
sion’s legislative committee. Summing up the situation, Mr 
Eastman said: 


(1) The terminal service of loading or unloading live stock to « 
from railroad cars at public stockyards, togethe with any similar serv 
ice en route, is a part ofl illroad transportation service ove vhict 
this Commission has jurisdiction. For the most part the charge f 


such loading or unloading ervice s included in the illroad line-hau 


rate, but in certain circumstance special charges are published, which 
are filed with the Commission and are subject to its sdiction This 
would continue to be the situation if S. 2129 were passed 


(2) As a rule the railroads do not perform this loading and un 
loading service directly, but pay the stockyards companies as agents 
for performing it for them In the case of the Union Stockyard and 
Transit Company of Chicago, the Commission has asserted jurisdictior 


over the charges which it makes against the railroads for the perforn 


y that the stockvards com 
pany is in this respect engaged in the service and 


ance of this service as agent, on the the 


has the status of a 


common carrier by railroad The Commission has not as vet unde 
taken to exercise similar jurisdiction over other stockyards companies 
and litigation seems probable over its assertion of jurisdiction in the 
case of the Chicago companys 

(3) The Secretary of Agriculture, under the packers and stockyard 
act, 1931, has jurisdiction over all other stockyards services, but does 


not exercise jurisdiction over the iding and unloading service whicl 
they perform for the railroads or the charges therefor 

(4) S. 2129 would give the Secretary of Agriculture jurisdiction 
over this latter service which the stockyards 


companies pertforn as 
agents for the ailroads, but would leave this Commission with s 
diction ove all charges which the allroads, as principals, levy against 


shippers therefor 


(5) It seemed to us that it was logical to give the Secretary of Ag 


riculture sdictior ove i services D formed by t} 
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and would simplify the situation and clear up all jurisdictional doubt 


We thought that the public would be fully protected, in the case of tl ; opp 
loading and unloading service, by the fact that there would thus |} the A) 
government regulation, both ove the charges levied by the stockyat Vool Gr 


companies as agents against the railroads and over the charges levie isers’ 


by the railroads as principals against the public 


tion, 1 
These conclusions were reached under the theory that the Se e Sto 
tary of Agriculture could, under the packers and stockyards act, ex 0. cor 
cise effective jurisdiction in the public interest over the stockya ’ 
companies. We were not informed as to the actual operation and effe oclaul 
f that act n now 
Since our report on 8S. 2129 was rendered to your committe n as 
have eceived communications from the American National Live Sto ulatio 
sociation, the National Live Stock Marketing Association, and othe nmiss 
protesting against our favorabl eport on the bill and asking us A | 
econsider it. It is alleged that S. 2129 is sponsored by the Union Stoc ciat 
yard and Transit Company of Chicago, in the apparent belief that OCrau 
sult wil be to Increase the harge which the stockyards compan edule 
are permitted to make against the illroad companies for! the loadl: rhe 
ind unloading service and it 1 feared that such increased chars ae 
vi react against the line-hat ilé and special charges (for loadi _-T 
oO inloading service) which the illroads levy against the live st 
shippers While this Commission has not as yet asserted jurisdicti , ey 
over any stockyards company, other than the Chicago company, it seer ' 
be the belief that the Chicago company in effect sets the pace a te 
these charges for the other companies which are of lesser importar 
Moreove while no criticism of the S¢ eta of Agriculture Is <« Pea 
fered, it appears to be the belie! f these protestants that the packs - 
and stockyards act is an ineffective nstrument for the regulation « __ 
the charges of the stockyards companik principally because it pern AGa 
only a 60-days suspension of tt ‘ ol the changes in rates pe a , 
ing investigation of their lawfulnes with the result that the increase —— 
become effective before the nvestigatior can be concluded and | br agp 
furthe changes and like procedure the charges are virtually remove 
from effective control. It is furthe ged that this Commission sho 
have sdictior ove all services 5 whomsoev« performed wh , 
forn i part of transportation service “ : 
A ndicated, ou former report n S. 2129 was Dased on the = 
mption that the Secretary of Ag ilture could and would, unde | + 
| ke and stockyards act, exer e effective urisdiction in the |} . 
interest ove i charge ot the stockyards companies We 
! formatior yn this point, othe than the allegations which Nh ‘ 
ecer been made to us ind hict ire described above While 
can be gued with force that tl ( mmission should have jurisdict 
ove i services entering int transportatior as it is detined 
the interstate commerce act, neverthele the services performed by 
tockyards companies in load nd unloading live stock for the Rev 
oads e very like the service vhich they perform directly fo 9R0 
public and which are subject 1 the | ners and stockyards act 
not like ordinary transportation services. For this reason, it see! cedit 
cal to give the government ger whict egulates the othe st resp 
irds services diction ‘ the é ces as we nstea en 
lividir vutl ove stock peratior between tw ove led 
a Saeaeee 166 
Howeve t ik practica } is defects in the pa luct 
nd stockyards act it is deemed ad ible to retain l dik Rai 
this Commission over the sé ‘ vhich the stockyards compa! 
perform fi the railroads, we have no objections to offer ind beli¢ en 
that we can exercise sucl i aict I fa 5 ind effectively In tl ocla 
event howeve!l we believe that in view of the possible legal doul SES, 
is to the extent of our present liction Over the stockvards < , 
nies in the performance of sucl ervices, it will be we to cla Lo 
his matter by further legislat u 
The American National Live toch Association suggests, in t 
nnectior in amendment to sect ) of part I of the interst 
nerce act by adding at the end thereof the following 
The Commission may or 1 a | nt or on its own iInitiat eks 
determine what is a reasonable cl ‘ is Maximum to be paid eks 
ny carrik for the service of ) I ( unloading and fix the s eh 
I appropriate orde! eks 
Another suggestion which has been made is that section 15 |¢ eh 
be amended by the addition of the words which are in italic belov rf 
(13) If the owner of propert transported under this act dire rf 
‘ indirectly end any ser e « ted with such transportatior 
furnishes any instrumentality ised therein or if any public sat 
yards enders any service connected t} fhe transportation of « tn 
nary ‘ stock, o7 furnishes any nstrumentality user therein t! 
charge and allowance therefor shal be no more than is just and ( Re 
sonable, and the Commission ma afte hearing on a complaint o1 
its own Initiative, determine what is a reasonable charge as the ma 
mum to be paid by the carrier or carriers for the services so rend 
or for the use of the instrumentality so furnished, and fix the Sal! 
by appropriate order which orde shal have the same force 
effect and be enforced in like mar is the orders above provid 
for unde this section 


In order to remove possible doubt as to the power ol suspend 


changes of rates or othe mutbority we Suggest that the situat 1}! 
could best be met therough an amendment to section 15(5) by add en 
it the end thereof the following en 
The Commission shal with respect to any of the above-descrtt en 
services have the same jurisdictior ove charges which are m en 
against or collected from a carrie by railroad by a public stockya 
for the performance of such service s agent for such carrier, as 
Commission has over the charges f transportation service demand 
charged, or collected from the shipping or traveling public by car en 
by railroad.’ er 
This lett is written in behalf of our legislative committee = 


Glenn T. Stebbins, executive secretary of the United Stat 
Live Stock Association, appeared in support of the bill 
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opposed by Charles E. Blaine, of Phoenix, Ariz., on behalf 
the American National Live Stock Association, the National 
ol Growers’ Association, the Texas and Southwestern Cattle 
isers’ Association, the Texas Sheep and Goat Raisers’ Asso- 
tion, the Highland-Hereford Breeders’ Association, and the 
e Stock Traffic Association, and by Lee J. Quasey, of Chi- 
0, commerce counsel for the National Live Stock Marketing 
ociation. Mr. Blaine and Mr. Quasey supported the posi- 
n now taken by the legislative committee of the Commmis- 
n as set forth by Mr. Eastman. They said that any 
ulation affecting transportation should be exercised by the 
nmission 

A. F. Cleveland, vice-president in charge of traffic of the 
ociation of American Railroads, and Douglas F. Smith were 
eduled to appear in opposition to the bill for the railroads. 
The text of the bill follows: 


Be it enacted by the Senate and House of Representatives of the 
ed States of America in Congress assembled That subsection (b) 
ction 301 of the packers and stockyards act, 1921, as amended, is 


nded by inserting after the word handling the following (in 
nz loading and unloading for any carrier that is subject to the 
tate commerce act, as amended) 
sec, 2 Section 311 and subsection (a) of section 312 of such act 
ended ire imended by inserting afte the word weighing 
eve such word occurs, a comma and the following loading 
id 
rrr ; Subsection (a) of section 406 of such act. as amended. is 
led | t before the period the following except that 
nterstate Commerce Commission shall have no risdiction with 
to tockyard services furnished by 1 Stockyard owns ) a 
‘ ake 
} : idditional schedules of rates and charges required to be 


th the Secretary and to be published, by reason of the amend 
by this act to the packers and stockyards act, 1921, as 
led, may be filed and published at any fime within sixty days 
the date of enactment of this act 

Nothing in this act shall be construed to relieve any car 
iny obligation imposed by paragraph (5) of section 15 of the 
e commerce act, as amended. 


REVENUE FREIGHT LOADING 
Revenue freight loading for the week ended July 24 totaled 
980 cars, an increase of 905 or 1/10 of 1 per cent over the 
ceding week, an increase of 39,999 or 5.5 per cent over the 
responding week in 1936 and an increase of 175,408 or 29.5 
cent over the corresponding week in 1935. Miscellaneous 
led 305,714; merchandise less-than-carload, 165,609; coal, 
5,766; grain and products, 51,648; live stock, 9,401; forest 
ducts, 41,899; ore, 77,470, and coke, 10,473 

Railroads the week ended July 17 loaded 770,075 cars of 
enue freight (see Traffic World, July 24), according to the 
ociation of American Railroads. All districts reported in- 
ses, compared with the corresponding weeks in 1936 and 
) 

Loading of revenue freight in 1937 compared with the two 
ious years follows: 

1937 1936 1935 

eeks In January 3,316,886 2,974,553 2,766,107 





eks in February 2,778,255 2,512,137 2,330,492 
eeks in Marcl 3,003,498 2,415,147 2,408,319 
eks in Apri 2,955, : 2,543,651 2,302,101 
eeks in May 3,897,704 3,351,564 2,887,975 
eks In June 2,976,522 2,786,742 2,465,735 
of July 3 806, 168 649,703 471,126 
of July 10 682,205 724,277 565,502 
of July 17 T70,075 720,359 592,672 
tal 21,186,554 18,678,133 16.790,.029 


Revenue freight loading by districts the week ended July 
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17 and for the corresponding period last year was reported as 
follows: 

Eastern district: Grain and grain products, 5,979 and 9,715; live 
stock, 827 and 961; coal, 20,590 and 22,663; coke, 2,414 and 2,025; forest 
products, 1,921 and 1,817; ore, 6,677 and 4,920; merchandise, L. C. L., 
12,294 and 40,694; miscellaneous, 70,450 and 65,761; total, 1937, 151,152; 
1936, 148,556; 1935, 129,198. 

Allegheny district: Grain and grain products, 4,634 and 6,847; live 
stock, 637 and 699; coal, 26,425 and 28,632; coke, 4,776 and 3,986; forest 
products, 1,440 and 1,361; ore, 14,820 and 11,131; merchandise, L. C. L., 
28.395 and 28.675: miscellaneous, 74,091 and 65,689; total, 1937, 155,218; 
1936, 147,020; 1935, 113,322. 

Pocahontas district 
stock 143 and 143 coal 
products, 760 and 691; ore, 443 and 176 
and 5,280 
18,024 


Grain and grain products, 371 and 678; live 

33.045 and 33,395: coke, 579 and 498; forest 
merchandise, L. C. L., 5,344 
miscellaneous, 7.383 and 7,163; total, 1937, 48,068; 1936, 


102% 22 442 
L935 38,443 





Southern district: Grain and grain products, 3,280 and 3,539; live 
stock, 797 and 837; coal, 14,717 and 13,451; coke, 541 and 329; forest 
products, 12,173 and 9,192; ore, 1,015 and 697; merchandise, L. C. L., 
27,261 and 28,006; miscellaneou 10,742 and 38,115; total, 1937, 100,526; 
1936, 94,166; 1935, 80,333 


Northwestern district: Grain and grain products, 6,465 and 10,030; 


live stock, 2,623 and 4,517; coa 3.496 and 3,128; coke, 1,781 and 1,610; 
forest products, 12,259 and 9,433; ore, 50,491 and 33,264; merchandise, 
L. C. L., 20,891 and 19,801; miscellaneous, 37,251 and 33,815; total, 1937, 
135,257 1936, 115,598 1935, 90.077 


Central Western district Grain and grain products, 20,149 and 
20,830; live stock, 3,913 and 3,989; coal, 5,312 and 5,245; coke, 181 and 
119; forest products, 8,270 and 6,805: ore, 5,793 and 3,180; merchandise, 
L. C. L., 26.374 and 25.112: miscellaneous, 52,095 and 45,603; total, 1937, 
122,087; 1936, 110,883; 1935, 92,755 

Southwestern district: Grain and grain products, 8,249 and 6,934; 
live stock, 1,541 and 1,171: coa 1.845 and 1,996; coke, 96 and 93; forest 
products, 5,264 and 4,687; ore 194 and 312; merchandise, L. C. L., 
12,395 and 12,896; miscellaneous, 27,883 and 28,023; total, 1937, 57,767; 
1936, 56,112; 1935, 48,544 


ROLLING STOCK ADDITIONS 


Class I railroads the first six months this year installed 34,187 
new freight cars, the largest number for any corresponding 
period since 1930, according to the Association of American 
Railroads. In the same period last year 11,604 new freight cars 
were put in service, and 1,868 in the same period two years ago. 
New freight cars put in service in the first six months of 1930 
totaled 49,258. 

Of the new freight cars installed, coal cars totaled 17,529; 
box cars, including both plain and automobile, 13,275; refrigera- 
tor cars, 2,863; flat cars, 490; stock cars, 28; and miscellaneous 
cars, two. 

Class I railroads in the first half of 1937 also installed 166 
new steam locomotives and 20 new electric and Diesel locomo- 
tives, the number of new steam locomotives put in service being 
rreater than for any corresponding period since 1930. In the 
first half of 1936, 18 new steam locomotives and 11 new electric 
and Diesel locomotives were put in service, and 25 steam locomo- 
tives and 81 electric locomotives were put in service in the same 
period in 1935. 

New freight cars on order on July 1, this year, totaled 
12624, the greatest number for any corresponding date since 
1924, at which time there were 60,315. On July 1, last year, 
Class I railroads had 28,089 new freight cars on order, and on 
July 1, 1935, there were 2,428. 

New steam locomotives on order on July 1, this year, totaled 
301 compared with 67 on the same date one year ago, and six 
on the same date two years ago. New electric and Diesel 
locomotives on order on July 1, this year, totaled 33 compared 
with 23 last year and 22 two years ago. 

New freight cars and locomotives leased or 
acquired are not included in the above figures. 


otherwise 


Revenue Freight Car Loading—Week Ended Saturday, July 17 


Grain and Live 
grain prod stock Coal 
{ 1937 19,127 10,481 105,430 
ill roads } 1936 58,573 12,317 108,510 
| 1935 33,384 10,164 89,701 
ding week July 10 1937 7,201 10,121 97,352 
ent increase ove! 1936 
ent decrease under ee 16.1 14.9 2.8 
ent lacrease over 1935 17.2 3.1 17.5 
ent decrease unde! .1935 
{ 1937 907,397 352,502 3,887,135 
itive 29 weeks to July 17. { 1936 983,048 349,565 3,662,934 
, 1935 760,173 349,348 3,411,529 
ent increase over 1936 8 6.1 
ent decrease unde! 1936 7.7 
ent increase over 1935 19.4 9 13.9 
ent decrease under . .1935 


er cent to 15 year average 89.9. 


Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
10,368 12,087 79,733 162,954 309,895 770,075 
8,660 33, 986 53,680 160,464 284,169 720,359 
1,679 28,415 44,122 155, 880 236, 327 592,672 
9,906 32,899 74,571 140,404 269,751 682,205 
19.7 23.8 i8.5 1.6 9.1 6.9 
121.6 18.1 133.7 1.5 31.1 29.9 
317,826 1,058, 483 1,144,474 1,757,941 8,760,796 21,186,554 
246,343 878,110 652,945 1,469,720 7,435,468 18,678,133 
183,757 712,158 154,456 1,462,938 6,455,670 16,790,029 
29.0 20.5 75.3 6.4 17.8 13.4 
73.0 18.6 151.8 6.6 35.7 26.2 
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COMMON CARRIER STATISTICS 

A preliminary abstract of the statistics of common carriers 
for the year ended Dec. 31, 1936, compiled by the Commission's 
Bureau of Statistics, shows a decrease of $73,088,578 in the 
investment of the railroads of the country in road and equipment. 
The total of that investment was $25,437,376,684 at the end of 
the year as compared with $25,500,465,262 at the end of 1935. 

That reduction was due to a large extent to the change in 
the property accounts of Class I carriers. They suffered a net 
decrease of $55,238,094; Class II railroads had a decrease of 
$15,334,122, and Class III, a decrease of $2,516,362. 

The Class I roads had a decrease of $439,558,831 in their 
investment account, but the lessors to Class I roads had an in- 
crease in their investment account of $384,307,926, leaving a net 
decrease in the investment account of $55,238,094 as herein- 
before set forth. 

This preliminary abstract, according to an introductory 
statement by the Bureau of Statistics, was compiled from the 
annual report of large steam railways, express companies and 
the Pullman company. It was intended, the statement said, 
primarily to make available as promptly as possible certain totals 
not obtainable from the monthly or special reports of carriers 
The totals are subject to change after corrections in the annual 
reports have been authorized. 

Because a separate annual publication of freight commodity 
statistics for the year 1936 had been issued in full detail for the 
157 classes of commodities, only group totals of commodities 
carried were shown in this preliminary abstract, said the state- 
ment. 

In the table of results of operation of Class I railroads, 
it is shown that in 1936 the carriers had a railway operating 
revenue of $4,052,734,000, as compared with $3,451,929,000, in 
the preceding year. Their railway operating expenses were 
$2.931,425,000 as compared with $2,592,741,000 in the preceding 
vear; their net income was $164,630,000 as compared with $7,5339,- 
000; the dividends declared were $169,829,000 as compared with 
a declaration of $126,282,000 in the preceding year which ex- 
cluded $62,527,087 representing a dividend distribution of securi- 
ties from the Oregon Short Line to the Union Pacific an intra- 
system transaction. 

Tons of revenue freight originated totaled 958 830,000, and 
tons of revenue freight carried amounted to 1,712,975,000. The 
average haul of revenue freight was 198 miles. Ton miles of 
revenue freight totaled 339,245,826.000. 

The number of revenue passengers carried was 490,091,000; 
the number of revenue passenger-miles, 22,421,009.000 

The revenue a ton-mile was 0.974 cent, and the revenue 
passenger mile other than commutation, was 2.02 cents. The 
commutation passenger mile was 1.06 cents 


RAIL TRAFFIC AND PWA 

Collaborating with statisticians of the Bureau of Railway 
Economics of the Association of American Railroads and the 
Bureau of Labor Statistics of the Department of Labor, offi- 
cials of the federal Public Works Administration have pro- 
duced a statement showing that transportation of PWA ma- 
terials and the necessary supply of equipment for railroads 
to handle the movement created 105,000,000 man-hours of 
labor. involved the use of 3,650.000 freight cars and created 
620,000,000 freight train car-miles, that a total of 172,000,000 
tons of materials was moved, and that .608 man-hours of work 
a ton of freight was created 

The PWA officials said that the Association of American 
Railroads said that the figures determined by the Bureau of 
Labor Statistics meant that: 


The 172,000,000 tons of construction material shipped for PWA 
projects is greater than the total tonnage of commercial freight 
passing through the Panama Canal in seven years from 1930 to 1936 
inclusive. It is the equivalent of 1 tons of freight for each man 
woman and child in the United States, and provided an average of 
.86 hours of work per inhabitant 

The 620,000,000 freight-train-car miles of transportation of PWA 
materials is the equivalent of one freight car in continuous motion 
for a period of 4,480 years, at average freight train speed. In othe 
words, a freight car starting its journey about 2,500 B. C., and in 
constant movement down through the ages 24 hours a day would 
complete its journey of 620,000,000 miles about the year 1980 A. D 

The PWA freight movement was the equal of 1,000 freight cars 
travelling around the world at the equator 25 times 

The 3,650,000 freight cars needed to transport PWA materials 
would make a train 30,417 miles long It would encircle the glove 
at the waistline one and a fifth times 

The cars used is also the equivalent of loading twice during the 
1933-1936 period all the freight cars Owned by Class I railroads in 
the United States 

The railroad employment created by PWA (not including that 
needed for loading and unloading cars) was the equivalent of a full 
year’s work for 45,833 men, using railroad employment averages 
At the 1936 average railroad wage rate of 69.1 cents per hour, the 
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figure represents an aggregate compensation of $76,010,000 going 
railroad workers because of PWA transportation 


The Bureau of Labor Statistics found that $1,592,000,00 
worth of material orders had been placed for PWA projects 
Building materials included such items as lumber, shingles a 
lath, cast iron pipe and fittings, explosives, iron and steel piyx 
petroleum, nails and wire, rails and fastenings, finished iron a 
steel products, bituminous coal, building brick and tile, cement 
stone, gravel and sand. The average haul for these project 
ranged from 72.1 miles for sand and gravel (the shortest dis 
tance) to 768.1 miles for lumber (the longest). Cast iron pip: 


and fittings moved an average of 592.5 miles and iron and 


steel pipe moved the third longest, 513.8 miles. Finished ir 
and steel products had an average haul of 342.4 miles wh 
building tile moved 331.6 miles 

Analyzing some of the material movements, the bur 
reported: 


From July, 1933, to March, 1937, approximately 16,000,000 1 
of cement were used on construction projects financed either who 
or partially from the public works fund. On the basis of this stud 
these purchases resulted in over 13,000,000 man-hours of employm« 
in railroads and industries supplying materials for the ralilroat 
Over the same period purchases of sand, gravel, crushed stone, ba 
and building tile totaled 92,000,000 tons and provided approximats 
31,500,000 man-hours of work. More than 3,100,000 tons of structu 
and reinforcing steel were purchased creating 5,000,000 hours of lab 


BUSINESS AND RAILROADS 


Secretary Roper, of the Department of Commerce, in dis- 
cussing the outlook immediately ahead for business at his pres 
conference, July 28, said the report from the district office 
the department at New York was to the effect that the rail 
roads were planning for a 9 per cent increase in freight traffi 
over last fall and that their present programs would requir 
much more equipment to meet the autumn demand, particularly 
in the cereal crop sections. He said railroad equipment firms 
were expecting a renewed buying movement on the part 
the carriers within a month. 

“The frame of mind in railroad circles was reported as 
being distinctly better,” said he. 

“A significant factor in the present situation is the unprec« 
dented volume of tourist activities, indicating a much greate! 
purchasing power among the masses of the people than has 
been the case for a number of years. 

“According to reports from our field offices New England 
expects to entertain 3,000,000 vacationists this year who ar 
expected to spend about $500,000,000. Portland, Ore., reports 
that tourist travel in the Northwest is 30 per cent ahead of last 
year. All of our national parks report increases in the number 
of visitors. Resort and tourist travel is generally reported good 
with the report from Wisconsin's north woods country showing 
a gain of 20 to 25 per cent over 1936. Minneapolis reports that 
Minnesota tourist business is estimated at 25 per cent over the 
same period last year.” 


RAILWAY CONSOLIDATED REPORTS 

The Commission has released for criticism and suggestio! 
a discussion of tentative general principles to be observed ir 
the preparation of system consolidated reports of steam ri 
ways, prepared by Assistant Director Stevens of its Bureau 
Statistics, in the event system consolidated reports are hereaft 
required. The Commission in 1934 approved the acceptance of 
system reports in cases where that policy seemed clearly aj 
propriate. Railroads frequently give system totals which 
Commission says frequently lead to confusion. 


RAILROAD INFORMATION 


The Association of American Railroads has issued the { 
lowing: 


The railroads in 1936 paid taxes to federal, state and local 
ernments averaging $873,641 dally 

Class I steam railways, excluding switching and terminal c 
panies, had 1,171,302 employes in June, 1937, the greatest num 
since October, 1931 

Approximately 38.3 per cent of the total mileage of the Clas 
railroads of the United States operated at a loss in 1936 

More railroad mileage is operated in Texas than in any ot! 
state, with Illinois ranking next 

Pullman car construction was revolutionized in 1907 when the { 
all-steel Pullman was constructed, marking the greatest advancems 
to that date in safe transportation 

Out of each dollar of operating revenues in 1936, Class I railr 
paid 42.9 cents to labor. 

In the first four months of 1937, 620 persons lost their lives 
accidents at highway-railroad grade crossings compared with 523 
the same period last year. 
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RAILROAD EARNINGS 


Class I railroads of the United States in the first six months 
1937 had a net railway operating income of $297,341,777, 
ich was at the annual rate of return of 2.76 per cent on 
‘ir property investment, according to reports filed by the 
rriers with the Bureau of Railway Economics of the Asso- 
tion of American Railroads, which says: 


In the first six months of 1936, their net railway operating income 
$238,016,427 or 2.22 per cent on their property investment, and 
the first six months of 1930, their net railway operating income 
s $369,416,251 or 3.46 per cent on property investment 
Property investment is the value of road and equipment as shown 
the books of the railWays including materials, supplies and cash. 
net railway operating income is what is left after the payment 
operating expenses, taxes and equipment rentals but before interest 
other fixed charges &are paid. 
This compilation as to earnings for the first six months of 1937 is 
ed on reports from 138 Class I railroads representing a total of 
921 miles 
Gross operating revenues for the first six months of 1937 totaled 
187,270,436, compared with $1,872,580,143 for the same period in 
6, and $2,658,254,307 for the same period in 1930, an increase of 
») per cent in 1937 above 1936, but 21.5 per cent below 1930. Operat 
expenses for the first six months of 1937 amounted to $1,558,917,990, 
pared with $1,421,083,806 for the same period in 1936, and $2,048,- 
22 for the same period in 1930. Operating expenses for the first 
months of 1937 were 9.7 per cent greater than in the same period 
36, but 23.9 per cent below 1930 
Class I railroads in the first six months of 1937 paid $166,123,163 
taxes, compared with $148,875,849 in the same period in 1936, and 
366,289 in the same period in 1930. For the month of June alone 
tax bill of the Class I railroads amounted to $16,507,517, a decrease 
f $10,370,038 or 38.6 per cent below June, 1936. The decrease for 
ne was due to adjustments by some carriers crediting their tax 
unts with payroll taxes set up in 1936 under the railroad retirement 
of 1935. That act was recently amended to repeal the tax for the 
od from March 1 to December 31, 1936 


Nineteen Class I railroads failed to earn expenses and taxes in 
first six months of 1937, of which seven were in the Eastern 
ict, one in the Southern District, and eleven in the Western Dis 


7 


Class I railroads for the month of June alone had a net railway 
iting income of $58,939,875, which, for that month, was at the 
ial rate of return of 2.82 per cent on their property investment 
June 1936, their net railway operating income was $50,258,671 
42 per cent on investment, and in June, 1930, was $67,683,471 or 
per cent return on investment. 
Gross operating revenues for the month of June amounted to 
703,689, compared with $330,620,688 in June, 1936, and $439,377 
in June, 1930. Operating expenses in June totaled $265,578,652, 
ired with $241,764,770 in the same month in 1936, and $330,732,- 
in June, 1930 


Eastern District 


Class I railroads in the Eastern District for the first six months 
1937 had a net railway operating income of $181,971,698, which 
at the annual rate of return of 3.30 per cent on their property 
estment. For the same period in 1936, their net railway operating 
me was $161,337,941 or 2.94 per cent on their property investment 
e in 1930 it was $215,790,724 or 4.06 per cent on their property 
stment Gross operating revenues of the Class I railroads in 
Eastern District for the first six months of 1937 totaled $1,063,107, 
an increase of 10.3 per cent compared with 1937, but a decrease 
1.0 per cent compared with 1930. Operating expenses totaled 
15,244 ,an increase of 9 per cent above the same period in 1936, 
i decrease of 25.2 per cent under the first six months of 1930 
Class I railroads in the Eastern District for the month of June had 
et railway operating income of $26,718,074, compared with $30,001,- 
n June, 1936, and $38,056,351 in June, 1930 


Southern District 


Class I railroads in the Southern District for the first six months 
937 had a net railway operating income of $42,067,175, which was 
he annual rate of return of 2.69 per cent on their property invest- 
For the same period in 1936, their net railway operating income 
inted to $32,366,970, which was the annual rate of return of 2.07 
cent on their property investment, and for the same period in 
was $42,941,024, or 2.64 per cent on investment. Gross operating 
nues of the Class I railroads in the Southern District for the 
six months of 1937 amounted to $268,280,411, an increase of 11.8 
cent, compared with the same period in 1936, but a decrease of 
per cent under the same period in 1930. Operating expenses totaled 
009,700, an increase of 8.4 per cent above the same period in 
but a decrease of 26.9 per cent under 1930. 
Class I railroads in the Southern District for the month of June 
1 net railway operating income of $5,991,725, compared with 
33,952 in June, 1936, and $4,045,590 in June, 1930. 


Western District 
Class I railroads in the Western District for the first six months 
37 had a net railway operating income of $73,302,904, which was at 
innual rate of return of 1.98 per cent. For the same six months 
36, the railroads in that district had a net railway operating in- 
e of $44,311.516, which was at the annual rate of return of 1.20 
cent, and for the same period in 1930 was $110,184,503 or 2.97 per 
on investment. Gross operating revenues of the Class I railroads 
1e Western District for the first six months’ period in 1937 amounted 
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to $755,882,329 an increase of 13 per cent above the same period in 
1936, but a decerase of 22.1 per cent under the same period in 1930. 
Operating expenses totaled $601,393,046, an increase of 11.1 per cent 
compared with the same period in 1936, but a decrease of 21.2 per cent 
under the same period in 1930 

For the month of June alone, the Class I railroads in the Western 
District reported a net railway operating income of $26,230,076, com- 
pared with $15,573,676 for the same roads in June, 1936, and $25,581,- 
530 in June, 1930. 


Class | Railroads—United States 
Month of June 


1937 1936 1930 

Total operating revenues $ 351,703,689 $ 330,620,688 $ 439,377,179 
Total operating expenses 265,578,652 241,764,770 330,732,585 
Taxes 16,507,517 26,877,555 30,580,933 
Net railway operating income 58,939,875 50,258,671 67,683,471 
Operating ratio—per cent 75.51 73.12 75.27 
Rate of return on property in 

vestment—per cent 2.82 2.42 3.27 


Six Months Ended June 30 


1937 1936 1930 

Total operating revenues $2,087,270,436 $1,872,580,143 $2,658,254,307 
Total operating expenses 1,558,917,990 1,421,083,806 2,048,678,522 
Taxes 166,123,163 148,875,849 177,366,289 
Net railway operating income 297,341,777 238,016,427 369,416,251 
Operating ratio—per cent 74.69 75.89 77.07 
Rate of return on property in 

ment—per cent 2.76 2.22 3.46 


GRADE CROSSING ACCIDENTS 

Fatalities resulting from highway-railroad grade crossing 
accidents in the first four months of this year totaled 620, an 
increase of 97 compared with the corresponding period last 
year, according to the safety section of the Association of 
American Railroads. 

In the first four months this year, 1,855 persons were in- 
jured in such accidents compared with 1,717 in the correspond- 
ing period in 1936. Accidents at highway-railroad grade 
crossings in the four months’ period, this year, totaled 1,606, 
an increase of 179 compared with the first four months in the 
preceding year. 

In the month of April alone, there were 125 fatalities re- 
sulting from highway-railroad grade crossing accidents, a de- 
crease of two below the number in April, last year, while 358 
persons were injured compared with 365 one year ago. High- 
way grade crossing accidents in April, this year, totaled 307 
compared with 308 in April, last year. 


LOCOMOTIVE FUEL 

The cost of fuel and power for locomotives and rail-motor 
ears of Class I steam railways in the United States, exclusive of 
switching and terminal companies, charged to yard and train 
service, in May, was $22,458,569 as compared with $19,528,320, in 
May, 1936, according to a compilation of the Commission’s Bureau 
of Statistics from reports of carriers. For the five months ended 
with May the cost was $117,406,735 as compared with $105,299,- 
427 for the corresponding period in 1936. 


SCRAP IRON EMBARGOES LIFTED 

Embargoes against shipments of scrap iron and steel to 
ports between Portland, Me., and the mouth of the Rio Grande 
are expected to disappear within a short time. Railroads serv- 
ing the ports of Houston and Texas City, Tex., cancelled restric- 
tions against such shipments in time to allow them to go forward 
with the beginning of this week. Railroads serving other ports 
were expected to follow that example in a few days. Cancella- 
tion of the embargoes against the Texas ports mentioned was 
announced by the division of car service of the Association of 
American Railroads. 

The embargoes were not absolute. They provided for the 
movement of cars under permits issued by agents of the rail- 
roads stationed at various points. In that way the carriers con- 
trolled a rush of cars of scrap metals to the ports, presumably 
caused by the rearmament of various countries in Europe and 
Asia. 

Imposition of embargoes was begun about the middle of last 
February when there was an accumulation of about 5,000 cars 
of scrap waiting outside of the port city yards for ships to carry 
it away. The first restrictions were laid by the Gulf coast lines 
but railroads serving other ports had to follow suit shortly. The 
accumulation, according to information in hand at the division 
of car service, has been reduced to about 2,000 cars. Data show- 
ing the number of cars handled under permits have not yet been 
compiled. 


SHORT LINE CONVENTION 
W. H. Bonneville, director of the Bureau of Inquiry of the 
Commission, will be one of the speakers at the annual meeting 
of the American Short Line Railroad Association at the Black- 
stone Hotel, Chicago, Ill., October 18 and 19. 
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Doings of the Traffic Clubs 





Members of the Transportation Club of St. Paul occupied 
a special table at a luncheon given by the St. Paul Junior 
Association of Commerce in observance of the annual St. Paul 
open golf tournament. Golf celebrities from all over the United 
States were guests 


A joint committee representing the Los Angeles Transpo! 
tation Club, the Los Angeles Traflic Managers’ Conference, the 
Rail and Water Club, the South Eastern Traffic Association 
and the Plimsoll Club held a dinner meeting at the Los Angeles 
rransportation Club rooms July 26 to form an organization to 
direct a joint committee transportation plan for Los Angeles 
Charles F. Matlin is chairman of the joint committee rhe 


educational committee of the transportation club will hold it 


first meeting of the season August 10 
The Milwaukee Traffic Club bowling league is now in the 
process of formation for the 1937-1938 season, which will open 


September 20 


James A. Quinby, admiralty attorney, spoke on marin 
insurance at a forum luncheon meeting of the Pacific Tratlic 
Association of San Francisco July 21 Edward F. Mitchell 
chairman of the club's industrial committee, also spoke 

The annual golf tournament of the American Steams! 
and Tourists Agents’ Association will be held at the ¢ 
Country Club, West Orange, N. J., September 16 


D 
*} 


rescent 


The Miami Valley Traffic Club will hold a golf tournament 
at the Springfield Country Club, Springfield, O August 12 


Dinner will be served 
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William Wallace, formerly city passenger agent for the C. M 
St. P. & P. at Chicago, has been appointed traveling passenger 
agent for that railroad at Detroit, Mich 
~ Harry T. Wilkins, manager of railroad exhibits, Pennsylvania 
Railroad, received a gold button marking his completion of fifty 
vears of service with the railroad. The presentation was mad 
by John B. Large, general traffic manager of the system, in the 
offices of the railroad at Philadelphia July 23 

William H. Johnson, who retired as general freight agent fo1 
the Pennsylvania Railroad at Chicago March 1, 1936, died 
his home in Evanston, Ill., July 26 

Lisle I. McKim has been appointed manager of solicitation 
for the General Steamship Corporation at New York City 

W. L. Nichol, general freight agent, N. C. & St. L., Nash 
ville. Tenn., died at his home in Nashville July 25 

The Western Pacific has announced the following appoint 
ments: D. C. Wilkins, general agent, Los Angeles, Cal.; Owen 
J. McCann, perishable representative, Los Angeles Cal.; C. R. Har- 
mon, general agent, Sacramento, Cal.; L. D. Brady, trainmaster, 
Portola, Cal.: C. E. McDonald, trainmaster, Wendover, Utah; 
H. H. Fegley, assistant to the general manager, San Francisco 
Cal.. and E. J. Condon, chief clerk to the superintendent of the 
Western Division, Sacramento 

E. A. Turner has been appointed southern passenger agent 
for the Southern Pacific at New Orleans, La 

The Chicago and North Western has announced the follow- 
ing appointments: M. D. Spaulding, general agent, Dallas, Texas; 
F. P. Eyman, general agent, Kansas City, Mo.; E. H. Lamb, 
general agent, passenger department, Los Angeles, Cal.; N. D 
Browne, general agent, freight department, Los Angeles; F. T 
Lewis, general agent, Salt Lake City, Utah: W. H. Kreiling, 
division freight agent, Chicago; H. Eklund, division freight and 
passenger agent, Casper, Wyo.; G. A. Langworthy, division freight 
and passenger agent, Des Moines, Iowa: J. M 
agent, Lincoln, Neb.;: E. C. Crow 


at 


Peters, general 
general agent, freight depart- 
ment, Milwaukee, Wis.; F. G. Fitz Patrick, general eastern agent, 
New York City; T. L. Norton, general agent, freight department 
New York City; W. G. Babel, general agent, passenger depart- 
ment, New York City, and H. P. Dickson, general perishabl 
agent, New York City 

Ek. A. Turner has been appointed general 


1 passenger agent 
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eastern district, for the Southern Pacific, and southern passen, 


agent for the Southern Pacific Steamship Lines, at New Orlea: 


La 


E. H. Hughes has been appointed purchasing agent for | 


Kansas City Southern, at Kansas City, Mo., to succeed 


Brain, who retired after 33 years of service with the railroad 
P. L. Raper has been appointed general agent, N. C. & St 
at Jackson, Tenn. W. E. Perkins has been appointed frei 


trafiic agent, at Rome, Ga 


D. D. Karn has been appointed general agent fo 


Southern Steamship Company at Houston, Tex., 


and 
Schreider, Jr., has been appointed agent 


Va.: L. B. Smith, general agent, Charleston, S. C.; W. M 
eastern traflic manager, New York City; C. H. Dunn, 


agent, Philadelphia, Pa.; C 


sentative, Winston Salem J. M. Woodruff, general 
Norfolk: C 
lotte, N. C.; C. F. Lauer, assistant freight traffic 
Jacksonville, Fla : a Coope1 
Knoxville, Tenn.; L. E. Wetterai 


New Orleans, La.; W. A. Wright, division freight 
folk 


agent 


EE. S. Gubernator, general traflic manager for the Le! 


Portland Cement Company, has been appointed by W. R 
president of the National Industrial Traffic 


law in Kansas City 


John T. Quisenberry, commerce 
ment of the Illinois Central, has 
ol the 


effective August 1 He will be stationed in New York 


and a part of his work will be before the Federal Commu! 


tions Commission 


NAR. U. C. IN P.O. D 


uM i Washin 


Office space in the Post Office Department buildin 
Pennsylvania avenue between Twelfth and Thirteenth St 


N. W., was occupied this week by the National 
Railroad and Utilities Commissioners 


Space was assigned to the association in the building 


joining that of the Commission and in a part of the 


under the provisions of the motor carrier act, 1935. The 
ciation is thus freed from the monthly rent bill 


In announcing removal of the association's offices ir 
Earle Building to the Post Office Department building, ‘ 
S. Bailey, secretary and assistant general 


association would occupy rooms 7411, 7413 and 7415 


“This will bring us into the same building with the 
eral Communications Commission, and with a part of the f 
of the Bureau of Motor Carriers of the Interstate 
Commission,” said Mr. Bailey It immediately 
new Interstate Commerce Commission building 
therewith 


Comn 
adjoins 


Hereafter all mail and other communications s! 
be addressed to us at Room 7413, New Post Office Bui 
Washington, D. C. The new offices have approximately 
same amount of space as had our offices in the Earle buil 

The part of the motor act under which assignment of 
in a government building was made to the 


association 
section 205 (g) and 


reads as follows: 
From any space in the Interstate Commerce Commission |} 
not required by the Commission, the government authority cont 


assign for the 
commissions and of thei 
sentatives suitable office space and facilities which shall be at a 


the allocation of space in public buildings shall 
the national organization of the state 


available for the use of joint boards created under this part 
members and representatives of such boards cooperating w 
Commission or with any other federal commission or department 
this or any other act; and if there be no such suitable space 
Interstate Commerce Commission building, the same _ shall 


signed in some other building in convenient proximity theret 


The general idea back of this provision was that l 
of the fact that the legislation provided for joint boards 
up of state officials and also for cooperation between the 
mission and the state commissions in the administration 
motor carrier act office space should be provided by the g' 


ment for the national organization of the state commis 


also at Houston 

‘he Southern Railway has announced the following 
pointments: Richard W. Wirt, assistant vice-president, at W 
ington, D. C.; W H Spence, foreign freight agent, Nort 


dist 
freight agent, High Point, N. C.;: G. C. Potter, district frei 


B. Walker, assistant freight traffic manager, Cl 


mana 
assistant general freight ag 
i, assistant traffic mana 


Ss 
League, as chairn 
of the league's bill of lading committee to succeed E. H. Hi 


land who has severed his connection with the League to prac 


attorney in the law de} 
resigned to become a men 
law staff of the American Telephone and Telegraph ( 


Associatior 


solicitor, said 


and con 


Bb. Fordham, division freight age 
Winston Salem, N. C.; P. H. McWhorter, freight traffic re; 


bulldu 
in which the Commission's Bureau of Motor Carriers has s} 


ily 31 
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RY exving 5 Important Gateways 


Chicago - Council Bluffs (omaha) - Kansas City 

St. Joseph - Minnesota Transfer (j,"2"'...,,. 
Look at the map—see how advantageously Great 
Western can serve you—not only with splendid 
facilities, but with the highest standards of 
efficiency, speed and service. 


Your nearest Great Western representative is at 
your service. He has a wealth of information as | 
to how you can use the facilities of this railroad | 
to advantage. 





B. F. PARSONS, Traffic Manager 
309 West Jackson Blvd., Chicago, Illinois 
Traffic Offices in the Larger Cities 


CHICAGO GREAT WESTERN RAILROAD 


The Corn Belt Route 
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NORTHWEST SHIPPERS’ BOARD 


Speaking at a luncheon in connection with the meeting of 
the Northwest Shippers’ Advisory Board, at Fargo, S. D., July 
27, Samuel O. Dunn, editor, Railway Age, characterized the 
railroads as “the most highly unionized large industry in the 
country.” Although the rail unions claim that they are con- 
servative, he said, their present demands for higher wages and 
their backing up of those demands by strike votes put them in 
the company of the C. I. O. the program of which calls for a 
“radical change in the division of the total national income rather 
than a large increase in the amount of it.”” In this redistribution, 
however, he added, the position of the rail unions seems to be 
that a larger share of the national income should go to rail 
labor and a smaller share to farm and other labor. 

“If labor in transportation and industry is going to get an 
increased share of the national income,” he said, “it must follow 
that the other workers of the country are going to get a reduced 
share of it, and those whose share will be reduced most will be 
the farmers and other persons living in rural communities who 
constitute forty per cent of the working and producing popu- 
lation.” 

Increases in rail labor wages, he added, could not be taken 
from the return paid on capital because that return at present 
was not sufficient to meet the demands of the unions. The alterna- 
tives were bankruptcy and government operation, on the one 
hand. he added, or large increases in rates, on the other. 

“We are unfortunately engaged in a class struggle,” he 
said, “but those who say it is principally a struggle between 
capital and labor are simply trying to fool those most concerned 
It is principally a class struggle between labor employed in 
transportation and industry, on the one hand. and the farmers 
and other workers and property owners, on the other hand. It 
has been made such by labor union leaders grasping for power 
and politicians seeking the labor vote.” 

If everyone, including the laboring man and the indus- 
trialist, would try to produce an adequate national income in- 
stead of each trying to get more than his share of the present 
inadequate national income, he concluded, “it would not be long 
until every large class would be enjoying twice as much income, 
necessities, comforts and luxuries as it is now or than it will 
enjoy in the future if the present effort to establish the political 
and economic domination of a single class is not defeated.” 

Reports of commodity committees presented to the meeting 
indicated an increase in carloadings in the board's territory in 
the third quarter of 1937 over the same quarter of 1936 of 29.5 
ner cent. Actual loadings for the third quarter of 1936 were 
542 663 and those predicted for the third quarter of 1937 were 
702,934. Among the heavy increases expected are grain, 108.5 per 
cent; iron and steel, 55.4 per cent; agricultural implements and 
vehicles, 56.9 per cent: ores and concentrates, 35.2 per cent, and 
fresh vegetables, 30.7 per cent Decreases, the repvort pre- 
dicted, will be shown in the carloadings of hay, straw and alfalfa, 
30.5 per cent; machinery and boilers, 14.5 per cent; sugar, svrup 
and molasses, 14.1 per cent; flour, meal and mill products, 10 per 
cent; automobiles, trucks and parts, 9.4 per cent; lumber and 
forest products, 7.5 per cent, and live stock, 5 per cent 


EXPLOSIVES REGULATIONS FINE 
Secretary Bartel has issued the following 


The Commission has been advised that on July 21, 1937, a plea 
of nolo contendere was entered by The Cities Service Oll Company 
in the United States district court for the eastern district of Michigan 
at Detroit to eight counts of the nine-count indictment returned against 
this company in that court on June 23, 1937, and paid a total fine of 
$2,000. The indictment charged the defendant with violations of regu 
lations of the Commission dealin with the loading of explosives 
and other dangerous articles promulgated under the authority of 


section 233 of the criminal cod Specifically, the defendant was 
charged with loading gasoline into tank cars without removing the 
outlet valve caps during the period of loading, thus violating regu 


lation number’218(c). The first count of the indictment, charging 
that the death of two men resulted from the failure of the defend 
ant to comply with this regulation, was dismissed. The Commission's 
Bureau of Service investigated this case and the Bureau of Inquiry 
assisted in its prosecuton 


SOUTHERN GRAIN RATES 

A hearing has been set at Seattle, Wash., Hotel Washing- 
ton, August 25, before Commissioner Eastman and Examiners 
Mackley and Hall, in No. 17000, part 7A, grain and grain prod- 
ucts from the western district to the southeast and within the 
southeast, and in I. and S. No. 4208, involving the same subject. 

The Commission has declined to hold a joint hearing with 
the Maritime Commission such as was requested by farm or- 
ganizations in the north coast Pacific territory on a complaint 
by them filed with the Maritime Commission against an increase 
in ocean rates on grain from the Pacific coast to the Gulf ports. 
rhere is no such complaint before the Commission and could 
be none because the rates in questoin are not subject to any 
part of its jurisdiction 
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Questions and Answers 


N this column will be answered questions of both legal and practica! 
nature that confront persons dealing with traffic. A specialist on inter 
state commerce law, who is a member of our special service department 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob. 


lems. We do not desire to take the place of the traffic man but to help hir 
in his work. 


The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves » 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column. the department will answer it by letter for a reasonable charge 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building. Washington, D. C. 


DO OID I AOE A A ty 


Limitation of Actions—Misrouting 


West Virginia.—Question: Please refer to your answe! 
West Virginia, on page 1195 of The Traffic World of May 29 
1937, under the caption “Limitation of Actions—Recovery by 
Carrier of Amount Erroneously Refunded as Overcharge,” con- 
cerning the statute of limitation for the collections of unde: 
charges on misrouted shipments. 

Am I to understand from your answer that on misrouted shi; 
ments a carrier has three years to recover their charges and 
shipper has only two years to file claim for overcharges resulting 
from misrouted shipments ? 

Answer: You are correct in your understanding that a carrie: 
has, under subdivision (a) of paragraph 3 of Section 16 of thi 
Interstate Commerce Act, three years from the date of deliver 
or tender thereof within which to bring an action for the reco\ 
ery of its charges or any part thereof and that a claim for repara 
tion on a misrouted shipment must be filed with the Commissior 
within two years from the date of delivery of the shipment 

While a claim for an overcharge may be filed with the Con 
mission at any time within three years from the date of the deli\ 
ery of the shipment, in its decision in Prairie Oil & Gas Comnpar 
vs. Cleveland, C. C. & St. L. Ry. Co., 146 I. C. C. 649, the Con 
mission held that damages resulting from misrouting are not 
overcharges, which results in the application of the two-yea! 
period provided in subdivision (b) of paragraph 3 of Section lf 
to claims for misrouting. 


Damages—Carrier Liable for Full Amount in Absence of 
Compromise 


Pennsylvania.—Question: In March, 1936, and January 
this year, we had considerable loss due to flood damage in transit 
Several of the carriers paid us in full for all damages suffered 
others felt a moral responsibility and settled for various pe! 
centages of the loss and the balance have refused to make an) 
settlement whatsoever. 

We would, therefore, appreciate any information you ma) 
have available, citing any court decisions that has been passed 
down in regard to moral or legal responsibility of common ca! 
riers due to flood damage. We have not noticed that there hav: 
been any test cases on this issue but feel that perhaps you know 
of some decisions that might enable us to reach a settlemen! 
with these various carriers. 

Answer: A carrier is not liable for loss or injury to goods 
caused by an act of God. An act of God is an inevitable and u! 
avoidable accident not attributable to human agency. Floods 
cyclones, earthquakes, etc., are generally regarded as acts 0! 
God. However, an act of God will not excuse the carrier 
could have been foreseen by the carrier or if it had knowledge "! 
time to protect the shipments. 

On the other hand, there is a very considerable number 0! 
decisions which unqualifiedly hold that, where the carrier had 
been guilty of negligent delay in transporting or delivering & ods 
and thereafter the goods are lost or injured by an act of God oF 
other excepted cause, and but for such delay the goods ™ id 
not have been exposed to the casualty, the carrier will be liable 
(Wald vs. Pittsburgh, etc., R: Co., 162 Ill. 545, 44 N. FE. 506 
Michigan Cent. R. Co. vs. Curtis, 80 Il]. 324; Edson vs. Pennsyl- 
vania Co., 70 Ill. A. 654. See, also, Sandy vs. Lake St. El. R. ©° 
235 Ill. 194, 85 N. E. 300; Green-Wheeler Shoe Co. vs. Chica0 
etc., R. Co., 130 Iowa 123, 106 N. W. 498: Julius Kessler & ©° 
vs. Southern Ry. Co. in Kentucky, 255 S. W. 525); and this rul 
has been held to apply whether the goods are perishable or no" 

Under the rule applied in the federal courts, unless a carrie! 
is chargeable with some negligence other than delay in moviné 
the shipment, the destruction of property by an act of God not 
foreseen in time to guard against it, absolves the carrier {rom 
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Crerybody Likes the Saste 


of peaches matured in the high altitudes of ( 


rado and Utah orchards. The Rockies endov 
weter and sunshine with qualities Proagucing | 
flavor That explains the growing popul 
peaches labeled Palisade, Clifton, Grand 

GEORGE WILLIAMS Paonia, Ogden, or Provo 

General Traffic Manager 

Denver, Colorado Another million dollar crop is being 

picked this August . Shipped Rio Grande, these 


DE NVER é. tale) GRAN DE sisae reach market fresh and firm, original flavor 
WESTERN RAILROAD | 
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liability. Nothwestern Consolidated Milling Co. vs. Chicago, B. 
& Q. R. Co., 160 N. W. 1028. 

Whether, in a given instance, a carrier is legally liable is a 
question to be determined by an action at law, where the carrier 
disclaims liability on the ground that the loss or injury was the 
result of an act of God. If a carrier is legally liable in damages 
for injury to or destruction of goods, it is liable for the entire 
amount of the owner’s loss, without deduction. 

While the law regards with favor a compromise, which is 
an agreement between two or more persons who, to avoid law- 
suit, amicably settle their differences, on such terms as they can 
agree on, a compromise is wholly a matter of agreement between 
the respective parties, that, is a settlement of differences by 
mutual concessions. 

To our knowledge, there have been no decisions relating to 
the liability of carriers for loss, injury or delay to shipments 
which moved into or out of the territory involved in the late flood 
in the Ohio and Mississippi valleys. 


Motor Carriers—Liability of Shipper for Injury Caused by 
Trucking Company 


New Jersey.—Question: We ship baled hay from points in 
western New York State to points in New Jersey, New York and 
Pennsylvania and transport same with hired motor carriers. 
These trucks do not haul baled hay exclusively but haul general 
freight as well. The goods are sold at delivered price, in other 
words our title is still in the hay until it is delivered at final 
destination. 

What we are anxious to know is if these carriers should have 
a serious accident while in transit with our goods, could we be 
held in any way wholly or jointly responsible for damages? 

Answer: Ordinarily either the law relating to master and 
servant or that of principal and independent contractor governs 
the relation between a shipper and a truck operator. Under this 
law (except where modified by statute), unless the master (the 
shipper) controls the actions of the servant (the truck operator), 
the relationship is that of principal and independent contractor. 
Under his latter relationship the principal is not liable for the 
acts of the independent contractor, but where the relationship of 
master and servant exists the principal is liable for the acts of 
the servant. The above relates to the relationship between a 
shipper and a private or contract carrier. 

As to common carrier truck operators there is involved or- 
dinarily no question as to the liability of the shipper, the relation- 
ship between the shipper and truck operator being that of bailor 
and bailee, which is the relationship existing between a shipper 
and a common carrier by rail. 

We are not advised as to whether there are statutory provi- 
sions of any of the several states which impose liability for injury 
to persons or property on a shipper whose goods are being trans- 
norted by a private or contract carrier. There is no decision of 
the Supreme Court of the United States with respect to this 
question. 


Connecting Carrier—Liability of Terminal Carrier for Loss 
of Goods 

Kentucky.—Question: We will appreciate an opinion in 
regard to the liability of the delivering carrier in the following 
case. A shipment was made from Charlotte, N. C., to Chicago, 
Ill. The bill of lading carries specific routing via A and B truck 
lines. Several months after the shipment was made the consignee 
filed a claim with the delivering carrier B (as specified in the bill 
of lading) for non-delivery of the shipment. Investigation by 
delivering carrier B developed that they never received the ship- 
ment from the originating carrier A. The consignee (claimant) 
was notified to this effect by the delivering carrier B and the 
claim was .declined for the reason they had never received the 
shipment. 

Is the delivering carrier B liable to the consignee for non- 
delivery of the shipment? 

Answer: Section 219 of the Motor Carrier Act, 1935, states 
that the provisions of Section 20, paragraph 11, or part 1, shall 
apply with like force and effect to receipts or bills of lading of 
common carriers by motor vehicle. Under the provisions of para- 
graph 11, of Section 20 of the Interstate Cmmerce Act the initial 
carrier is required to issue a receipt or bill of lading for property 
received by it for transportation, and is liable to the lawful holder 
thereof for any loss, damage or injury to such property caused 
by it or by any common carrier to which such property may be 
delivered or over whose line or lines such property may pass 
when transported on a through bill of lading. Likewise, a carrier 
delivering property so received and transported is also liable to 
the lawful holder of the receipt or bill of lading for the full actual 
loss, damage or injury to such property caused by it or by any 
common carrier to which such property may be delivered or 
over whose line or lines such property may pass when transported 
on a through bill of lading. 

While we can located no cases in which the question you raise 
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was at issue, it would appear that under the provisions of para- 
graph 11, of Section 20 of Part 1 of the Interstate Commerce Act 
which provisions in accordance with Section 219 of the Motor 
Carrier Act, 1935, apply with equal force to carriers by moto) 
vehicle, a terminal carrier may be held liable for loss of or injury 
to goods, regardless of whether the loss or injury occurred on its 
line or on the line of a preceding carrier. The terminal carrie 
under such circumstances, could no doubt recover from the pre 
ceding carrier the amount which it may be required to pay th 
owners of the property. 

It is to be observed that such an action is specifically author 
ized in paragraph 12, of Section 20 of Part 1 of the Interstate Com 
merce Act, although this paragraph is not incorporation in thx 
Motor Carrier Act, as in the case of paragraph 11, of Section 20 
which under Section 219 of the Motor Carrier Act applies wit! 
like force and effect to common carriers by motor vehicle. 


VESSELS FOR INLAND WATERWAYS 

Inquiry at the Maritime Commission, July 30, with respect 
to a report that a program had been laid before the commis 
sion calling for legislation extending government financial aid 
for the construction of vessels for operation on inland water- 
ways, brought the reply that nothing was known about thi 
matter there. At the congressional committees handling legis- 
lation relating to waterways it was stated that nothing was 
known about it. The report was that the unnamed proponents 
of the program proposed to force enactment at this session of 
legislation under which vessels costing between one hundred 
and fifty million and two hundred million dollars would b 
built for operation on inland rivers and canals. 


NEW COMPLAINTS FILED 


No. 27774, Sub. No. 4, Globe Roofing Products Co., Inc., Lowell, Ind 
et. 2. ae. Ze OE 0. 

Rates and charges, prepared roofing, Lowell, Ind to Denve 
Colo Hastings, Beatrice, Grand Island and Fairbury, Neb 
violation of sections 1 and 3, the undue preference alleged being 
for competitors in Chicago district and other points and localitic 
in Ind Ill Colo., Neb., and elsewhere. Asks reparation Ab 
bott Coburn, 176 West Adams St Chicago, Ill.) 

No. 27781, Sub. No. 6, Globe Roofing Products Co., Inc., Lowell, Ind 
vs. C. I. & L. et al. 

Rates, prepared roofing, Lowell, Ind., to Olney, IIl., in violatior 
of sections 1 and 3, the undue preference alleged being for manu 
facturers in the Chicago district and elsewhere. Asks reparatior 
(Abbott Coburn, 176 West Adams St Chicago, Ill.) 

No. 27781, Sub. No. 7, Globe Roofing Products Co Inc Lowell, In 
vs. C. I. & L. et al 

Similar to foregoing as to prepared roofing, Lowell, Ind 
Olney, Ill. Same prayer. (Abbott Coburn, 176 West Adams St 
Chicago, Ill.) 

No. 27798, Sub. No. 1, Globe Roofing Products Co., Inc., Lowell, Ind 
se. © @ L. & ab 

Rates, dry unsaturated felt, Peoria, Ill., to Lowell, Ind., in vi 
lation of sections 1 and 3, the undue preference alleged being f 
manufacturers in the Chicago district and elsewhere. Asks re} 
aration. (Abbott Coburn, 176 West Adams St., Chicago, II.) 

No. 27798, Sub. No. 2, Globe Roofing Products Co., Inc., Lowell, Ind 
vs. C. I. & L. et al. 

Similar to the preceding as to unsaturated felt, Peoria, Ill 
Lowel, Ind. Same prayer. (Abbott Coburn, 176 West Adams St 
Chicago, Ill.) 

No. 27810, Smith-Rowland Co., Inc., Norfolk, Va., vs. C. & O. et 

Rates, bituminous coal, points in West Virginia to Norfolk and 
points taking the same rate in violation of section 1 Asks n¢ 
rates and reparation. (C. E. Gettinger, vice-president, Norfolk, Va 


Cc. S. S. & S. B. REORGANIZATION 


The Commission, by division 4, in a supplemental report 
in Finance No. 10165, Chicago, South Shore & South Bend 
reorganization, has authorized the issuance of not exceeding 
$1,341,000 of 3 per cent 25-year first mortgage bonds, series B 
$212,800 of 5-year 5 per cent promissory notes; $4,350,000 of 
$5 first preferred stock, consisting of 43,500 shares of par valu: 
of $100 a share; $1,947,600 of $6.50 second preferred stock, con- 
sisting of 19,476 shares of the par value of $100 a share, and 122,- 
000 shares of common stock of no-par value, in effecting the reor- 
ganization of the carrier mentioned in accordance with a plan 
approved by the Commission in the prior reports, 212 I. C. C. 487 
and 217 I. C. C. 423. The authority is subject to the conditio! 
that none of the securities shall be issued until the railroad 
has filed with the Commission copies of any and all mort- 
gages or indentures, securing any of the securities and on thi 
further condition that none of the stock shall be issued until 
the railroad has procured an amendment to its charter 
provide for the issue of preferred and common stock. Th 
order also requires that the debtor submit to the Commission 
for approval copies of all journal entries prepared for thé 
purpose of recording on the books of the railroad the tra! 
actions involved in this proceeding. 
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SHIPPERS 


and 


CONSUMERS 


OF THE VAST AND 
PRODUCTIVE SOUTHWEST 


PORT HOUSTON 











Being strategically located 50 
miles nearer the consuming 
markets of the Great Southwest, 
is in a position to offer faster 
and more economical shipping 
services. 


Facilities are modern and espe- 
cially designed to expedite the 
safe handling of water-borne 
commerce. 


J. RUSSELL WAIT 
DIRECTOR OF THE PORT 








SAVE UP TO 30% 
ON RAIL OR TRUCK RATES 


direct, fast motor freight service rriginated, pomccpet d, 
seo ind operated by 1 rental transportation company 
shippers all the conveniences and advantages of main- 
1inine their own fleet of trucks, without the responsibility 
nd overheed expense The plan eliminates strikes and 
bor trouble We furnish the trucks, drivers, insur 
upervision, gas and oil it one flat rental charge 
ntercity shipments only, in Ohio, Pa N. Y¥ eS wa 2a 
Id., Va “ Va.. Ky., Tenn., Mo., Mich., Ind., Ill., Wis., lowa 
prepaid, collect, or C. O. D Ideally suited to interplant 
hipments Passing reports vailable on request Rates 
; 3 depending on distance and weight 


\sk for estimates on your inbound and outbound shipments 
thout cost or obligation 


INTERSTATE TRUCK RENTALS COMPANY 
Guarantee Title Bldg. CLEVELAND, OHIO 
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The How and Whey df 


NORTH WESTERN 
FREIGHT SERVICE 


Trailers loaded wi 
with inbound ; 


L.C.L. freight 


Loading an 
outhound train 


a © L e MAKES A 


vpast cHance” at PROVISO YARD 


Shipments of L.C.L. merchandise pay only the briefest 
sort of visit to Proviso. Very prompt and fast handling 
of merchandise from car to car is made possible 
through the use of motor driven trailers which enables 
checker crews to speed up the handling. 


Carload freight, too, is rapidly handled and sent on its 
way, thanks to the electrically operated ‘“‘Shump” and 
system of flood lights that cover all the service tracks. 


Proviso Yard, conveniently located 
14 miles westof downtownChicago, 
is one of the chief cornerstones 
of North Western’s fast, depend- 
able freight service. Ask any 
C.&N.W.representative for details. 
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Docket of the Commission 


OOOO OOO OOO OOO OO OOOO OOO OOOO Oe OOO OO OOOO -O- 


NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown wili not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


August 2—Portland, Ore.—Portland Hotel—Jt. Bds. 6, 49 and 172 
MC 42487, Sub. 1—Application of Consolidated Freight Lines, In¢ 
Portiand, Ore., for certificate to extend operations 
MC 43479, Sub. 1—R. E. Stiff, J 
August 2—Buffalo, N. Y Hotel Buffalo—Examiner 
MC 3417—Application of Charles Schiefer, East 
certificate. 
MC 42796—Application of Michael J. Russell, Buffalo, N. Y., for 
certificate or permit. 
MC 84629—Application of Bargman Trucking, Kenmore, N. Y., for 
certificate. 


Johnston 
Aurora, N. Y for 


August 2—New Orleans, La.—Jung Hotel—Examiner Armes 
1. & S. 4366 and Ist Suppl.—New Orleans Public Belt R. R 
and absorptions 
27789—-New Orleans Joint Traffic Bureau vs. A. & S. et 
1. & S. 4366, 2nd suppl.—New Orleans Public Belt R. R 
and absorptions 


switching 


switching 


August 2—Los Angeles, Calif.—R. R. Comm.—Jt. Bds. 47 
MC 8761—Application of Service Tank Lines, 
for permit. 
MC 50850—Application of Ellington Bros., Ltd., 
for permit 
MC 8761, Sub. 1—Application of Service Tank 
Calif., for permit to extend operations 
MC 38801—Application of Ellington Bros., Ltd 
for certificate or permit. 
August 2—Memphis, Tenn.—Peabody Hotel—Joint Board 229 
MC 64638—Application of Thomas Trucking Co., Ine Memphis 
Tenn., for certificate or permit 
August 2—Boston, Mass.—Hotel Lenox—Examiner Sullivan 
Finance 11529—Application of trustee of New York, New Haven & 
Hartford et al. for a certificate of public convenience and necessity 
permitting abandonment of the line of railroad 
Randolph to Stoughton Junction, Mass 
August 2—Columbus, O.—Deshler Wallick Hotel 
MC-F 357—Great Central Transport 
Freight Lines, Inc 
August 3—Providence, R. I U. S. Court Rooms—Examiner Sullivan 
Finance 11652—Application of trustees of New York, New Haven and 
Hartford for a certificate of public convenience and necessity pe 
mitting abandonment of line of railroad 
Harrisville, R. I. 


and 75 
Los Angeles, Calif 


Los Angeles, Calif 
Lines, Los Angeles 


Los Angeles, Calif 


extending from 


Examiner Higgins 


Corporation merger Sewel 


between Slatersville and 
August 3—Portland, Ore.—Portland Hotel—Joint Board 45 

MC 60843, Sub. 1—Application of Arthur Dillon, Portland, Ore., for 
permit to extend operations 

MC 86952—Application of Vognild Truck 


Line, Portland, Ore for 
certificate. 


August 3—Memphis, Tenn.—Peabody Hotel—Examiner Bradford 
1. & S. M-154—Pool truckloads St. Louis, Mo., to Memphis, Tenn 


August 3—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston 


MC 35212—<Application of Murphy Trucking, Hornell, N. Y., for 
certificate or permit. 

MC 18293—Application of Helmuth 
certificate or permit. 


August 3—Los Angeles, Calif.—Calif. R. R. Comm.—Jt. Bds. 47 and 
MC 1648—Application of Fidelity Van & Storage Co 
Calif., for certificate or permit 
MC 12047—Application of Fidelity Van and Storage ( 
Calif., for license. 
MC 8128 and Sub. 1—Application of David T. Hamilton, Los Angeles 
Calif., for certificate or permit and to extend operations 
August 3—Washington, D. C.—Examiner Conway 
* Finance 11681—New York, Susquehanna & Western reorganization 


August 4—Portland, Ore.—Portland Hotel—Joint Board 45 
MC 532, Sub. 1—Application of Nutter Transfer & Fuel 
view, Wash., for certificates to extend operations 
MC 32779, Sub. 1—Application of Heyser’s Nickle Plate 
land, Ore., for certificate to extend operation 
August 4—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston 
MC 67422—Application of J. F. Stewart, Albany, N. Y., for 
tificate or permit. 
MC 87699—Application of Wayne Watson Gillette, Cicero, N. Y., for 
certificate or permit 
MC 1799—Application of Millard Watson Finch, Mohawk, N. Y., for 
certificate or permit. 
MC 78479—Application of Lester C 
tificate or permit 


Bargmann, Kenmore, N. Y.. for 


) 
és 


Los Angeles 


re) Los Angeles 


Co Long 


Line, Port- 


cer 


Ernst, Boonville, N. Y., for cer- 


August 4—Los Angeles, Calif.—Calif. R. R 
MC 12007—Application of 
Calif., for license 


MC 12021—Application of All American Travel Bureau, Los Angeles, 
Calif., for license. 


Comm.—Joint Board 75: 
Lyon Van & Storage Co., Los Angeles 
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MC 13429, Sub. 1—Application of Union Pacific Stages of California 


Union Pacific Stages, Union Pacific Stages, inc., Interstate Tran “4 he 
sit Lines, Interstate Transit Lines, Inc., and Chicago and North ee ae 
Western Stages, Los Angeles, Calif., for certificate to extend ; 
operations. q 


August 4—Paducah, Ky.—U. S. Court Rooms—Examiner Bradford Ps 
MC 56374—Application of Water Valley Transfer Co., Water Valley a 
Ky., for certificate or permit. 
August 4—Raleigh, N. C.—N. C. Utilities Comm.—Examiner McCaslin 
1. & S. M-163—Rates of McLean Trucking Co. 


August 4—Salt Lake City, Utah—Utah Public Service Comm Jol 


Board 207 and Examiner Olentine i 
MC 14386—Application of Redman Van & Storage Co., Salt Lake Cit x. 
Utah, for license F 


MC 69062 and Sub. 1—Application of 


Redman Van & Storage C 
Salt Lake City, Utah, for certificate or permit and to exter 
operations 


August 4—Cincinnati, O Netherland Plaza Hotel—Examiner Higgins 


+z 
MC-F 281—Howe Brothers, Inc., purchase, George Rees eg 
MC-F 356—Reinhardt Transfer C merger, Cincinnati-Portsmout! and 
Motor Express Co. — 
4 
August 5—Buffalo, N. Y.—Hotel Buffalo—-Examiner Johnston 


MC 18123—Application of, Allen Quick 
certificate or permit. 
MC 27656—Application of Paul J 
tificate or permit. 
MC 48305—Application of Galen E. Eddy, Buffalo, N. Y., 
tificate or permit. 
MC 87397—Application of Joseph Samrany 
3uffalo, N. Y., for certificate or permit 
August 5—Portland, Ore.—Portland Hotel—Jt. Bds. 45 and 172 
MC 67613—Application of Samuel L 
license 
MC 86514—Application of Geo. B 
for certificate 
MC 86669—Application of Molalla 
tificate. 
August 5—Los Angeles, Calif.—Calif. R. R 
MC 12026—Application of Jennings-Nibley 
Angeles Calif., for license 
MC 41665—Application of Jennings 
Angeles, Calif., for certificates 
MC 41666—Application of Jennings-Nibley 
Angeles, Calif., for permit 
August 5—Louisville, Ky Brown Hotel—Examiner Bradford 


MC 70133—-Application of Marine Trucking Co., Inc., Louisville, Ky 
for permit 


Delivery, Olean, N. Y., for 
Davin, Caledonia, N. Y., for cer 
for cer 


and Anthony Samrany 


Greenberg, Portland, Ore., f 


Thomas, White Salmon, Wash 


Truck Line, Molalla, Ore., for ce 


Comm Joint Board 75 
Warehouse Co., Ltd., Los 


Nibley Warehouse Co., Ltd., Los 


Warehouse Co Lid., Los 


August 5—Louisville, Ky Brown Hotel—Joint Board 105 
MC 2778—Application of Owensboro Livermore & Island Truck Line, 
Livermore, Ky., for certificate or permit 
August 5—Hartford, Conn Public Utilities Comm Examiner Sullivan 
Finance 11653—Application of trustees of New York, New Haven & 


Hartford for certificate of public convenience and necessity per- 


mitting abandonment of line of railroad extending from York Hill 
Quarry to Westfield, Conn 
August 5—Indianapolis, Ind Ind. Pub. Serv. Comm,.—Examiner Hig 


gins and Joint Board 60 
MC-F 289—-Glen Pyle, purchase, Daniel A. Tucker! 
MC-F 305—Indianapolis & Southern Moto 

Robert J. Ingalls 

August 5—Washington, D. C.—Examins Boyden 
Finance 11662 New York, Ontario & Western 


Express, Inc., purchase 


reorganization 


August 6—Buffalo, N. Y.—Buffalo Hotel—Examiner Johnston 

MC 27893—-Application of Alice Woods & Russell L. Harnden, Ken- 
more, N. Y., for certificate or permit 

MC 32644—Application of A. Scott Trucking, Syracuse, N. Y., for 
certificate or permit 

MC 45332—Application of Clarence W 
certificate or permit. 

MC 50181—Application of Louls R. Collins, Buffalo, N. Y., for permit. 

MC 74267—Application of Carl F. Lang, Syracuse, N. Y., for cer 
tificate or permit. 

MC 93476—Application of Lewis Cartage 
for permit 


Ryan, Kenmore, N. Y., for 


Toronto, Ontario, Canada, 


August 6—Portland, Ore.—Portland Hotel—Joint Boards 80 and 
MC 86041, Sub. 1—Application of Coldwell Truck, Long Beach, Wa 
for certificate to extend operations 
MC 2789, Sub. 1—Application of West Coast Transport Co., Seattle 
Wash., for certificate to extend operatons 
MC 36871 and Sub. 1—Application of Asbury Transportation Co. of 
Oregon, Inc., Los Angeles, Calif for certificate or permit and 
to extend operations. 
August 6—Los Angeles, Calif.—Calif. R. R 
Croft 
MC 8300 and Sub. 1—Application of Hutchinson Transportation ‘ 
Los Angeles, Calif., for certificate or permit and to ext 
operations. 


August 6—Louisville, Ky Brown Hotel 
3d. 105 
MC 1036 and Sub. 1—Application of C. E. Newbold Transfer, Owens 
boro, Ky., for certificate or permit and to extend operations 
August 6—Salt Lake City, Utah Utah Public Service Comm x 
aminer Olentine: 


MC 29481—Application of Salt Lake Transfer Co., Salt Lake ‘ 
Utah, for certificate. 


Comm. Rooms—Examint 


Examiner Bradford and 





P 


SUNSET IN THE HARBOR— 
DOES NOT MEAN THAT DAY IS DONE 


Daylight has gone @ One by one, the harbor lights begin to blink . . . twinkling lights that mark the way for outgoing and incoming vessels @ 
Here and there a bell-buoy chimes @ A deep throated whistle announces a ship's arrival or departure @ But the peace of night does not 
mean the day is done at the Port of Norfolk . . . for freight must move @ All night long and all day 
men at the Norfolk and Western Railway's pier facilities at Lambert Point, are loading and unloading vessels that ply between the principal 
ports of the world @ Other workmen are unpacking and packing merchandise in modern freight cars that actually go down to shipside @ 


day after day . . . skilled work- 


As rapidly as cars are loaded they are assembled in trains ond speeded to their destination @ This fast, continuous transfer of merchan- 


dise assures patrons of the Norfolk and Western Railway that their shipments, to and from the far corners of the earth, will be handled 
quickly, dependably, and economically @ 


NORFOLK’ AND WESTERN RAILWAY 


oS ie I ee TR APRESS Oe ee ee ee ee 
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MC 68857—Application of Salt Lake Transfer Co., Salt 
Utah, for permit 
August 6—St. Louis, Mo 
MC-F 361—C, F. Reddish 


Lake City 


Coronado, Hotel 
purchase, H. L 


Examiner Higgins 
Williams 


MC-F 324—Ozark Truck Lines, Inc purchase, F. S. Selby and J. D 
Selby 
MC-F 343—C. F. Reddish, purchase, W. T. Renfrow 

August 7—Buffalo, N. Y Hotel Buffalo—Examiner Johnston 


MC 1770—Niagara Freight Lines, Inc 


MC 1773—Buffalo Delivery, Inc 
August 7—Loulsville Ky Brown Hotel—Joint Board 155 
MC C-37—-Wabash Fibre Box Co. vs 


Denny Motor Transfer Co. et 








GOOD SERVICE 


AND 


FAST 


GALVESTON WHARF COMPANY | 


Est. 1854 


Geo. Sealy, Pres. F,. W. Parker, V. P. & G. M. 


Kansas City Office, 434 Board of Trade Bidg. 
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August 9—Chattanooga, Tenn.—U. S. Court Rooms—Jt. Bds. 238 & 2 
MC 18 and Sub. 1—Application of J. R. Barnes, Chattanooga, Ten 
for certificate or permit, and to extend operations. 
August 9—Phoenix, Ariz.—State Corp. Comm.—Jt. Bds. 129 and 
MC 30126 and Swb. 1—Application of Louis N. Villalante, More: 
Ariz., for certificate or permit and to extend operations 
August 9—Madison, Wis.—U. S. Court Room—Examiner Higgins 
MC-F 258—Central Freight Lines, Inc., purchase, Guy R. Leiby 
August 9—Madison, Wis.—U. S. Court Room—Joint Board 141 
MC-F 358—Olson Transportation C¢ purchase, H,. J. Westgate 
August 9—New York, N. Y Hotel Pennsylvania—Examiner Naft 
1. & S. M-152—Fares between New York, N. Y., and N. J points 


UNION PACIFIC SERVES 
GROWERS AND SHIPPERS 


TWO WAYS! 


@ Last year 152,882 carloads of fresh fruits and vege- 
tables were shipped via Union Pacific. Our main job is 
to provide good transportation—and the $14,000,000 
building program recently launched will keep Union 
Pacific ahead with shipping facilities second to none. But 
more than this, Union Pacific constantly aids in devel 
oping new markets for the industries in its territory. 


To the left is a small reproduction of a large “ad” appear 
ing this August in hundreds of newspapers across the 
country. A radio program entitled “The Romance of 
Transportation,” broadcast on major stations from 
Chicago to the Coast, dramatically tells the story of 
fresh foods. Here is a huge publicity campaign devoted 
entirely to stimulating new interest and greater demand 
for Western agricultural products .. . In two ways 
Union Pacific serves! 


R. R. MITCHELL 
Freight Traffic Manager 
Union Pacific Railroad 

Omaha, Nebraska 


CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » 





POSITION WANTED—Traflk manager desires position w 


liable carrier or industry as Sales and/or Traffic Manager 


Seve! 
experience; truck, rail and wate sales organization and develo} 
rate and traffic analysis; tariff plilation; complete familiarit 
I. C. C. regulations. College graduat« married; now employe 
dress Box GGE-1, Traffic World, 418 S. Market St., Chicago, I 

WANTEDO—Large industrial organization vicinity Chicag: 


young man having railroad freight rate experience handling 
classification matters 
ployed 


State experience 
Address Box GGE-2, Traffic World 


ige desired salary 
118 S. Market St., C! 


—==<=<<$—<$*=—=$_——  —  EOE—E————L[[[ [a= 

The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAIL) 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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NORTH AMERICAN CAR CORP. (°") 227 Sourm rasan oF 
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CARLOADING PRACTICE <°7 


J 
2 
| 


~4 
naa eee 


a. cake a —— Si : THE SAVINGS REALIZED 
: HORT “J BY USING THE “UNIT 
ARE YOU SURE THIS TRIAL WILL PROVE IT 


ACME “ UNIT- LOAD” TO You || HOW MUCH IS IT LOAD” SYSTEM WILL PAY 
SYSTEM WILL BEAN 


FOR THE TEST WITH PLENTY 
IMPROVEMENT AND COST DOC. STEELSTRAP | pao dhgl LEFT OVER ,AND ILt BET 
LESS THAN OUR PRESENT be HAS PLENTY OF TEST ? A HAT ON IT. 

METHOD OF CAR j RECORDS THAT SHOW | * c 
LOADING BIG SAVINGS FOR 
CARLOAD SHIPPERS 





WE HAVENT HAD A SINGLE 2 
CLAIM FOR DAMAGES pa my ge Foy pl 
— SINCE USING THE Tas Savinss OF 
BY ELIMINATING WOOD = ——T YES, ANO THE ACME UNIT-LOAD CARLOAD AND 
BRACING WE'RE MAKING E——— LOADING TIME HAS METHOD AND IT OTHER SHIPMENTS 
A SAVING ON MATERIAL ——— N CUT REOUCES THE LOOK MIGHT Y GOOD 
- ——— bee =e CUSTOMER'S TO ME. KEEP IT 
COSTS ,WEIGHT AND = a CONSIDE RABLY 3O : : UNLOADING TIME- . 
CONSEQUENTLY OUR = =| THERE'S ANOTHER 7 \S ALL THEY HAVE 
FREIGHT BILLS ARE . SAVING THERE TODO 1S SNIP 
MUCH LOWER THE BANDS 





ee i es ns creole n\n ta inlets I lt cakalamante ees 





ee ee 


@A copy of the booklet “ACME 
UNIT-LOAD for bracing carload 
freight, uniform and mixed ladings” 
will suggest ways of making import- 
ant savings in your shipments. Mail 
the coupon for your copy today. 





Acme Unit-Load is a scientific yet 
simple method for bracing carload 
freight with flat steel bands. This 
valuable booklet explains how you 
can effect important economies— 
reduce damages. 
{ll kinds of lading can be braced better 
and for less money. 
ACME STEEL COMPANY 
2844 Archer Avenue, Chicago, Illinois 
Mail a copy of the ACME UNIT-LOAD book. 


Send particulars regarding a free diagnosis of our products 
for better, more economical shipment. 


ATME STEEL COMPANY 


GENERAL OFFICES: 


” a A > > . ‘ i be | i i : 
$44 Archer Avenue Chicago, Illinois _ 


Branches and Sales Offices Position 


Company 


iddress 


in Principal Cities 













Shipping 
Center for 
Eastern and 
World Markets 


No OTHER port on the entire Eastern Seaboard provides more ad- 


ap eager | : Special Services 
vantages than this big rail and marine terminal. : 
Unsurpassed Location. In the very heart of a compact. 8.000.- for Ships 


000 population market... with rail connections to every point 
within the area; a network of main highways: and a deep tidewater 
channel that will float cargo carriers of any size. 














Direct telephone connections are 
made with all ships berthing. 
Floodlights are supplied for 


Large Capacity. More than 1.000.000 square feet of open and loading and unloading at night. 





i covered storage space... with all piers and warehouses of modern Fresh. artesian well water is 
construction, and providing unexcelled accommodations for mer- aveilabin ot o tossinel laden 
| chandise of every kind and in any quantity. 
% | {ll Modern Facilities. The finest equipment available . . . for 
light- or heavy-duty work, for speedy handling, for safety. Two 
) ship-side railroad tracks and loading platforms permit direct, ship- 
) to-car loading. Large supporting yards are ample for all needs. 
Labor conditions are ideal. 
| {nd Economical. Manufacturers, distributors, importers, ex- 
i porters, and merchants are invited to investigate not only the many 
eal advantages offered but also the unusual economies that this port 
provides. Full particulars and rates will be gladly supplied upon 
request. 
‘ ' 





CAMDEN MARINE TERMINALS 


operaTeD By SOUTH JERSEY Port COMMISSION 
J. Alex Crothers, Genera/ Manager 


| 
| 
| CAMDEN NEW JERSEY 





